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INTRODUCTION

This is a written submission made on behalf of the Port of London Authority (PLA) in respect of oral submissions made at:

a) Issue Specific Hearing 6 on Environmental Matters held on Tuesday 21st January 2025; and
b) Issue Specific Hearing 7 on Development Consent Order matters held on Thursday 23 January 2025.

Issue Specific Hearing 6

Agenda Item 3.2: Effects for
Navigation and Shipping

Oral Submission made on behalf of the Port of London Authority

a) Cable burial, in particular
where the Export Cable
Corridor (ECC) crosses the
Sunk and the Trinity Deep
Water Routes and within
the Margate and Long
Sands Special Area of
Conservation

1 Item 3.2(a) Submissions made by the PLA to EXA Questions regarding cable burial:

1.1 The PLA confirmed that there is agreement that the cable needs to be installed at a depth that would allow the export cable
corridor to be dredged to a depth of 22m below chart datum at the Sunk and Trinity Deep Water Routes (“DWR”)

1.2 The PLA further confirmed that:

(a) the area over which this deeper cable burial needs to occur is agreed. This area is shown on figure 2.1 of the oCSIP
[REP4-0197".

(b) Notwithstanding the areas within the buffer to the Margate and London Sands Special Area of Conversation will be less
than 22m, the agreed areas shown on figure 2.1 provide sufficient room and depth, even allowing for the proximity of

T At the Trinity it is the area shown by the blue pecked lines to allow future dredging to 22m CD over a 1 km width. At the Sunk it is the area shown in black
and titled “Sunk Area A” to allow future dredging to 22m below CD over a 1 km width. An area either side of this is shown in yellow hatch and titled Sunk Area
B and would allow future dredging to 19m CD 200m either side of Sunk A
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Agenda Item 3.2: Effects for
Navigation and Shipping

Oral Submission made on behalf of the Port of London Authority

1.3

1.4

the Sunk Pilot Boarding Station, for vessels with up to 20m draught to manoeuvre in or out of the DWR. The area
shown in yellow hatch and titled Sunk Area B and which would only allow future dredging to 19m CD 200m either side
of Sunk A is also agreed by the PLA.

(c) The oCSIP now just needs updating to deal with the profile of the cables where this deeper cable burial is to occur. By
way of further explanation as a post hearing note: The Applicant has advised the PLA that the commitment to install to
allow dredging to 22m below chart datum applies to the whole of Sunk Area A — cables will then rise to the surrounding
installation depth outside the DWR area but will not be less than 19m below chart datum within the Sunk Area B and
that the gradient at which the cables will be installed with Sunk Area B will be a maximum of 1:5. The PLA has no issue
with the suggested profiles but requires an update to the oCSIP to secure this point.

The PLA advised that as set out in its Written Representation [REP2-066], it will be important to secure the agreed position in
relation to the DWR as an embedded mitigation and for the agreed position to be clear and consistent within the application
documents and within the dDCO. This is particularly against the backdrop of references to no more than 5% reduction in water
depths in the deemed Marine Licence. The PLA are looking for amendments to Schedule 11 to make it clear what the depths
are and what happens at the DWR and what could happen elsewhere. The PLA noted that this may be a matter better for
discussion at ISHY.

It was further noted, however, that whilst the oCSIP is a certified document and the CSIP is to be approved under the deemed
Marine Licence the PLA would also wish to approve this. The final plan is to be in accordance with the principles of the outline.
In summary the PLA would wish to see a specific Requirement referencing the agreed depths and amendments should be
made to Schedule 11 in accordance with the PLA's DL4 submission [REP4-066] to make it clear what the depths are and what
happens at the DWR and what could happen elsewhere. Such a Requirement would not be novel or unique. Certainly in terms
of a tunnel scheme, for example, there would be an article which refers to a plan to show the depth that the PLA can dredge to
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Agenda Item 3.2: Effects for | Oral Submission made on behalf of the Port of London Authority
Navigation and Shipping

with protective provisions picking up on elements of the plan. Currently, the only reference to depth is within the offshore
protective provisions which the PLA are still negotiating with the Applicant and which are not yet agreed.

b) control and mitigation | 2 Item 3.2(b) Submissions made on behalf of the PLA to the EXA Questions on the Control and Mitigation Measures:
measures during construction
2.1 Regarding the PLA's DL5 detailed comments on the oCSIP the Applicant indicated that most of the amendments appeared

reasonable but that they would revert in writing on the detail. The PLA confirmed that this proposal was acceptable to the PLA.

2.2 Regarding the PLA's DL5 detailed comments on the Outline Sediment Disposal Management Plan, the Applicant confirmed
that it would agree to similar commitments regarding sediment disposal in the DWR in operation and during maintenance
operations as with construction. The PLA confirmed that they welcomed this response.

23 Regarding the PLA's other detailed comments on the control documents the PLA confirmed that it was working through the
issues raised in the DL5 submissions and would update at the next deadline.




Issue Specific Hearing 7

Agenda item 3.1

Oral Submissions made on behalf of the Port of London Authority

c)The ExA questions with
respect to the proposed
Articles and Schedules 1
and 2, including:

3.1

3.2

3.3

The PLA's response to the EXA Question regarding whether a potential way forward to secure the burial depths
is a parameter within table 1 of Requirement 2 or stand alone Requirement or a condition of the Deemed Marine
Licence in Schedule 11:

The PLA confirmed that it would wish to see a specific requirement in the dDCO referencing the depths required in the
DWR to make it clear what the depths are at the DWR and what could happen elsewhere. The difficultly with leaving
this matter to a condition in the Deemed Marine Licence in Schedule 11 is that there are other provisions within Schedule
11 which could lead to confusion. Any such Requirement would need to be absolute and not capable of being subject
to the usual clause whereby variations are permitted where the effects assessed in the EIA would not be materially
worse or different.

The PLA further confirmed that it would welcome the ExA's input in terms of the drafting of the parameter given the
difficulty it was experiencing with the Applicant on some of its negotiations and discussions. The amendments that the
PLA are seeking to the Deemed Marine Licence, are having to be channelled through the MMO and the PLA has not
had a response to its suggested amendments. Any intervention and any suggestions the ExA is able to provide would
be helpful. The main concern of the PLA is that these parameters are fixed and settled and cannot be moved and that
the PLA has a role to ensure that happens. Just leaving this matter to the oCSIP does not guarantee this as the detailed
CSIP is to be brought forward in accordance with the principles of the oCSIP. This would need to be changed to
substantially in accordance with the principles. Meanwhile if there is a design parameter, then that is fixed and cannot
be moved. The PLA would also wish to see amendments within the Deemed Marine Licence in Schedule 11, in
particular within condition 3 to add the parameter and in condition 4 to clarify that the reference to a 5% reduction in
water depth is not permissible within the DWR.

The PLA agreed with the ExA's suggestion that it issue proposed wording for the parameter through Rule 17.




Agenda item 3.2

Oral Submissions made on behalf of the Port of London Authority

Update with respect to
Protective Provisions

4

41

4.2

43

In terms of an update with respect to protective provisions it was confirmed on behalf of the PLA as follows:

The PLA has reached agreement on the onshore works protected provisions and they now appear in the draft DCO.
These are the protective provisions that address concerns regarding the impacts of the onshore works on the PLA's
navigational equipment and so those concerns are now addressed.

The PLA hope to get closer on the offshore protective provisions but are conscious that we are running out of time and
we may not reach agreement on all of the points. Based on the latest draft of the offshore protective provisions provided
by the Applicant there are three areas of disagreement. The PLA and the Applicant have a meeting the week after next
and the PLA would look to submit its preferred set of protective provisions at deadline 6.

The areas of disagreement come from the PLA wanting to approve works and plans involving works outside of its
jurisdictional limits. There are, however, examples of this, in particular the London Gateway Harbour Empowerment
Order, includes protective provisions for the PLA and those provide for approval of offshore works which affect the River
Thames or any functions of the PLA, whether or not within the PLA limits. The three areas of disagreement are:

1. The PLA would expect to approve the detailed design for Work No.2(c) and any other part of the offshore works
forming part of the authorised development (including maintenance and decommissioning) which may affect the
DWR. The design detail is not within the DCO and the PLA need to approve/endorse the design as this advances.
If the PLA has not endorsed or ratified the design then they cannot be sure that the undertaker has addressed
navigational concerns properly.

2. The Applicant proposes to control and mitigate impacts during construction through its reliance on several
documents including the oCSIP [REP4-019] and the oNIP [REP5-031]. The PLA considers that it should have
approval of these documents through protective provisions. Without approval of those documents the largest Port
in the Country is being asked to be satisfied with the approval of those documents by others. This is of real concern
given the importance of the Port. The Port handles food products, oil products and construction materials (to name
just a few) and it is imperative that vessels can safely enter and exit the port and that the port can grow to meet
changing requirements in terms of vessel sizes.




4.4

There also seems to be no approvals process for updates to the NiP (post meeting note see paragraph 2.6.6 which
sets out the process to follow when updates to the document are required. Interested parties have 28 days to review
the document and then the updated NiP is promulgated to relevant parties i.e it does not get submitted for approval).

3. The third area of disagreement is an indemnity. The PLA would expect the undertaker to be responsible for and
must make good to the PLA all financial costs, charges, damages losses or expenses which may be incurred
reasonably or suffered by the PLA by reason of the construction or operation of Work no 2(c), any specified work or
its failure or a failure to adhere to the requirements of protective provisions or any other act.

The PLA has certain statutory obligations and it cannot insure against third party developments. Normally protective
provisions provide an indemnity with the undertaker taking out the necessary insurance. There is precedent for
such indemnity provisions including the London Gateway Port Harbour Empowerment Order, a copy of which is
included with these written submissions.

There are otherwise some minor points around remediation. The idea with remediation is that if the cable depths are
not achieved, there is a process that the undertaker will go through to remediate this which may extend to relaying the
cable. The PLA need to ensure is that remediation process keeps going until the cable depths are actually achieved.

5.1

Regarding the ExA's question re the extent of the approaches to the Port of London

It was confirmed on behalf of the PLA that the PLA would revert on this in writing. It was noted, however, that in terms
of the Port Marine Safety Code and the Guide to Good Practice on Port Marine Operations the PLA is relying on section
2.3.1 which states that "the Organisation Harbour Authority will discharge its general and specific statutory duties in
respect of the conservancy of the harbour and its seaward approaches". It is the reference to the seaward approaches
that we are focused on here.

6.1

In response to the ExA's question of how the MMO would consult

The PLA do understand that the MMO would consult a number of statutory bodies. The PLA would, however, note that
the PLA is not named in Schedule 11 with the other bodies in the various references to notification and consultation.




6.2

7.1

7.2

7.3

The PLA would request that it is added as a relevant body and has included this in the mark-up of the Deemed Marine
Licence shared with the MMO.

The PLA confirmed that there had been instances where the PLA should have been consulted by the MMO but were
not consulted.

In response to the ExA's questions regarding multi-party approvals:

It was explained on behalf of the PLA, that what the PLA is seeking has already been agreed to be given to London
Gateway Port Limited; namely it would want to approve a document before it is submitted to the MMO under Schedule
11 for approval. The PLA believe that the Applicant's resistance is because the time it is going to take for the MMO to
approve the document.

It was clarified on behalf of the PLA in response to a question of the ExA that it would not be sufficient for the PLA just
to have sight of a submission and the ability to comment on it so that potentially the Applicant might elect to make some
changes before it submitted it to the MMO to address whatever concerns there might be. The ExA were referred to
page 115 of the dDCO (Deadline 5 version) where the Protective Provisions in favour of London Gateway can be found.
Here it states: "the Undertaker will obtain the approval in writing of London Gateway of the draft cable specification and
installation plan, insofar as it relates to the specific work, before any application for approval of that plan is submitted by
the Undertaker in compliance with condition 13 of the marine licence". The PLA is seeking the same drafting (approval)
and the same would be applicable to the NiP.

It was further clarified on behalf of the PLA that in terms of approvals of the CSIP and the NiP the PLA are only concerned
with the area of interest, namely the deep water routes which provide the seaward approaches to the Port of London
and that it is only concerned with ensuring that the vessels that need to get to the port can do so. The PLA is not
concerned with approvals in relation to other matters or works. As noted in the written representation of Harwich Harbour
Authority all of the ports will need to get round a table and discuss but ultimately the concerns would be the same
namely, to ensure free passage to and from the various ports and to get the largest possible ships in and out of the
ports.




7.4

The PLA confirmed its agreement to a tripartite meeting including the Applicant and London Gateway to discuss
protective provisions and future approvals further.
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The Peninsular and Oriental Steam Navigation Company has applied for a harbour empowerment
order under section 16 of the Harbours Act 1964 (“the 1964 Act”)(a);

The Secretary of State is satisfied as mentioned in section 16(5) of the 1964 Act;

The Secretary of State caused an inquiry to be held for the purposes of the application pursuant to
paragraph 18 of Part 1 of Schedule 3 to the 1964 Act; and

The Secretary of State has considered the objections made and not withdrawn and the report of the
person who held the inquiry and has determined to make an order giving effect to the proposals
comprised in the application with modifications which in her opinion do not make any substantial
change to the proposals.

Accordingly, the Secretary of State for Transport (being the appropriate Minister under section
16(1) of the 1964 Act(h)) makes the following Order in exercise of the powers conferred by that
section and now vested in her(c):

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as The London Gateway Port Harbour Empowerment Order 2008
and comes into force on 16th May 2008.

Interpretation

2.—(1) In this Order—
“the 1845 Act” means the Railways Clauses Consolidation Act 1845(d);
“the 1847 Act” means the Harbours, Docks and Piers Clauses Act 1847(e);
“the 1961 Act” means the Land Compensation Act 1961(f);
“the 1965 Act” means the Compulsory Purchase Act 1965(g);
“the 1968 Act” means the Port of London Act 1968(h);
“the 1980 Act™ means the Highways Act 1980(i);
“the 1990 Act” means the Town and Country Planning Act 1990(j);
“the 1991 Act” means the New Roads and Street Works Act 1991(k);

(a) 1964 ¢. 40; section 16 was amended by the Transport Act 1981 {1981 c. 56) sections 18(1) and 40, Schedule 6, paragraphs
3, 4(1), H2), 4(8). 14(2) and 14(3) and Schedule 12 (Part 1) and by the Criminal Justice Act 1988 (1988 ¢. 33} section 46
and by the Transport and Works Act 1992 (1992 c. 42) section 63(1) and paragraphs 2(2), (4) and (5} of Schedule 3.

(b} For the definition of the Minister (mentioned in section 16) see section 57(1).

(¢} S.L1981/238 and S.I. 1997/2971 and S.1. 2001/2568.

(dy 1845 c. 20.

(e} 1847 ¢.27 (10 & 11 Vict)

(fy 1961 ¢ 33

(g) 1965 c. 56.

(hy 1968 c. 32.

(i} 1980 c. 66.

Gy 1990 c. 8.

(k) 1991 ¢ 22



“the 1995 Order” means the Town and Country Planning (General Permitted Development)
Order 1995(a);

“AOD” means above Ordnance Datum (Newlyn);

“the area of jurisdiction™ means the area shown washed green on Sheet No. 209 of the
deposited plans;

“the authorised works™ means the works and operations authorised by Part 3;

“bridleway™, “footpath”, “highway” and “highway authority” have the same meaning as in the
1980 Act;

“chart datum” in relation to any location, at any time, means the datum level ascertained at
that time by reference to the relevant charts;

“the Company” means London (Gateway Port Limited, a company limited by shares and
incorporated under the Companies Act 1985(b}, whose registered number is 4341592;
“conditions of restricted visibility” means any occasion when visibility is less than 0.5 nautical
mules,

“construction” includes execution and placing and, in its application to works which include
or comprise any operation, means the carrying out of that operation but does not include
hydrodynamic dredging or maintenance dredging. and “construct” shall be construed
accordingly;

“container vessel” means a vessel which is used for carrying cargo and fitted with fixed or
portable cell guides for the carriage of containers;

“the deposited plans” and “the deposited sections™ mean, respectively, the plans and sections
certified by the Secretary of State as the plans and sections for the purposes of this Order
pursuant to article 69 (certification of plans, ete.);

“the Dockmaster’” means the dockmaster appointed by the Harbour Authority under this
Order;

“dredging” includes hydrodynamic dredging and “dredge” shall be construed accordingly;
“environmental document” means—

(a) the environmental statement prepared for the purposes of the application for this Order
together with any supplementary environmental statement or other document so prepared
by way of clarification or amplification of the environmental statement; and

(b} any other document containing environmental information provided by the Harbour
Authority to the Secretary of State or the PLA for the purposes of any tidal works
approval under article 16 (tidal works not to be constructed without approval of the
Secretary of State} or paragraph 2 of Schedule 8;

“the footpath plans” means Sheets Nos. 268 to 272 of the deposited plans;
“fimctions” includes powers and duties;

“the Habitats Directive” means Council Directive 92/43/EEC of 21 May 1992 on the
conservation of natural habitats and of wild fauna and flora (as amended);

“the Habitats Regulations” means the Coenservation (Natural Habitats, &c) Regulations
1994(c) (as amended), which implement the Habitats Directive;

“the Harbour Authority” means the Company in its capacity as a harbour authority established
by article 8 (jurisdiction of the Harbour Authority);

“the Harbour Master” means a person appointed by the PLA to be a harbour master and
includes his deputies and assistants;

“highway™ and “highway authority™ have the same meaning as in the 1980 Act;

(a)
(b}
(e}

S.1 1995/418, to which there have been amendments not relevant to this Order
1985 c. 6.
5.1 1994/2716.



“hovercraft” means a vehicle which is designed to be supported when in motion wholly or
partly by air expelled from the vehicle to form a cushion of which the boundaries include the
ground, water or other surface beneath the vehicle;

“hydrodynamic dredging” means any operation that has the effect of materially increasing the
depth of water at a given location by disturbing material in the bed of the river or of the sea so
that such material is displaced from the bed of the river or of the sea at that location without
being removed from the river or the sea, but does not include operations which keep sediment
in flux;

“the limits of construction activity” means the limits of construction activity shown marked
“LOC” on the deposited plans;

“the limits of construction activity for dredging”™ means the limits of construction activity for
the operations authorised by article 13 (power to dredge) and shown marked “LOC(D)” on the
deposited plans:

“the limits of deviation” means the limits of deviation shown marked “LOD” on the deposited
plans;

“the limits of deviation for dredging” means the limits of deviation for the operations
authorised by article 13 (power to dredge) and shown marked “LOD(D)” on the deposited
plans;

“the local highway authority” means Thurrock Borough Council acting as a highway authority
under the 1980 Act, or any successor body;

“London Gateway Port” means the harbour authorised by this Order within the area of
Jjurisdiction;

“the main channel” means the deep water channel authorised in Dredging Work No.2 in
paragraph 2 of Schedule 3;

“maintain” includes inspect, repair, adjust, alter, remove, reconstruct, replace, re-lay, renew
and update and “maintenance” shall be construed accordingly;
“maintenance dredging” means any dredging operation carried out under article 13 (power to

dredge) in order to maintain the areas referred to in Schedule 3 to their respective depths,
widths, positions or diameters as set out in that Schedule;

“mean high water level” means the level which is half way between mean high water springs

and mean high water neaps;

“the mitigation land” means the land numbered 182 to 184, 191 to 194, 196 to 201 and 203 on

Sheets Nos. 273 to 291 of the deposited plans and described in Schedule 12;

“Network Rail” means Network Rail Infrastructure Limited and any associated company of

Network Rail Infrastructure Limited which holds property for railway purposes, and for the

purpose of this definition “associated company™ means any company which is (within the

meaning of section 736 of the Companies Act 1985) the holding company of Network Rail

Infrastructure Limited or another subsidiary of the holding company of Network Rail

Infrastructure Limited;

“personal watercraft” means any watercraft (not being a structure which by reason of its

concave shape provides buoyancy for the carriage of persons or goods) propelled by a jet

engine or other mechanical means of propulsion and steered either

(a) by means of a handlebar-operated linkage system (with or without a rudder at the stern);
or

(b} by the person or persons riding the craft using his or their body weight for the purpose; or

(c) by a combination of the methods referred to in (a) and (b},

“the PLA” means the Port of London Authority operating under the 1968 Act;

“the PLA limits” means the area defined by the limits set out in paragraph 2 of Schedule 1 to

the 1968 Act;

“the planning restrictions plan” means Sheet No. 210 of the deposited plans;



“plans™ include sections, elevations, drawings, specifications, programmes and method
statements and includes hydraulic information;

“the port premises” means such works, berthing pockets, land and premises as are situated
within the area of jurisdiction at any time belonging to, vested in or occupied by the Harbour
Authority and used, intended to be used or set aside for the purposes of, or in connection with,
the commercial management and operation of the authorised works or of the undertaking;

“railway property” means any railway belonging to Network Rail and any works, apparatus
and equipment belonging to Network Rail connected therewith and includes any land held or
used by Network Rail for the purposes of such railway or works, apparatus or equipment;

“Rainbow Lane” means the street of that name in Stanford-le-Hope, Thurrock;
“reference point” means an Ordnance Survey National Grid reference point;

“the related development” means the proposed London Gateway Commercial and Logistics
Centre given outline planning permission by the Secretary of State on 30 May 2007 following
an application made in 2002 and given registration reference TH/02/00084/0UT;

“the relevant charts” means, at any time, the Admiralty Chart for the Thames Estuary
numbered 1183 and the Admiralty Chart for the River Thames Canvey Island to Tilbury
numbered 1186, as published by the United Kingdom Hydregraphic Office from time to time,
or any amendment, replacement or recognised substitute of those charts as published by the
United Kingdom Hydrographic Office or any successor body;

“the river” means the River Thames;
“Ro-Ro use” means the provision of services and facilities within the port premises for roll-on
roll-off ships to load and unload their cargo;

“ship dues™ means charges in respect of any vessel for entering, using or leaving London
Gateway Port, including charges in respect of marking or lighting London Gateway Port;

“the street authority”, in relation to a street, has the same meaning as in Part 3 of the 1991 Act;

“tidal work™ means so much of any permanent or temporary authorised worlk as is, or may be

on, in, under or over the surface of land below mean high water level forming part of the river,

but excluding—

(a) the projection over waters by booms, cranes and similar plant or machinery operating
within the area of jurisdiction;

(b} any work or operation, other than maintenance dredging, necessary to maintain or to
return any tidal work to the condition or state to which such tidal work has previously
been carried out pursuant to this Order;

(c) any maintenance dredging; and

(d) any operation under section 252 of the Merchant Shipping Act 1995(a) or under section
56 of the 1847 Act as incorporated by article 3 (incorporation of the Harbours, Docks and
Piers Clauses Act 1847);

and a work ceases to be a tidal work when the land on which it is situated ceases to be below
mean high water level;

“the tribunal” means the Lands Tribunal:

“the Trinity House™ means the Corporation of Trinity House of Deptford Strond;

“the undertaking” means the harbour undertaking of the Harbour Authority established within
the area of jurisdiction by this Order;

“vessel” means every description of vessel, however propelled or moved, and includes a non-
displacement craft, a personal watercraft, a seaplane on the surface of the water, a hydrofoil
vessel, a hovercraft or any other amphibious vehicle and any other thing constructed or
adapted for movement through, in, on or over water and is at the time in, on or over water; and

“Whart Road” means the street of that name in Stanford-le-Hope, Thurrock.

(a)

1995 ¢.21.



(2) Any reference n this Order to a work identified by the number of such work shall be
construed as a reference to the work of that number authorised by this Order or any part of such
work.

(3) Any reference to a point identified by a letter or coordinates reference shall be construed as a
reference to a point identified by that letter or coordinates reference on the deposited plans.

(4} This Order shall be read as if the words “or thereabouts™ were inserted after each situation,
direction, distance, point, length, area or dimension or other measurement stated in it.

(5} Where in this Order a period is stated to be from a specified day, the first day of the period is
the day after the day so specified.

(6) Any vessel shall be a ship for the purposes of the application of the 1964 Act to the
undertaking.

Incorporation of the Harbours, Docks and Piers Clauses Act 1847

3.—(1) The 1847 Act (except sections 6 to 23, 25, 31, the proviso to section 32, sections 42, 45,
48 to 50, 60 to 63, 66 to 68, 73, 77 and 79 to 83) is hereby incorporated in this Order subject to the
medifications stated in paragraphs (2) and (3} and in articles 37 (recovery and enforcement of
charges) and 40 (disputes concerning rates).

(2) Section 69 shall have effect as if for the words from “shall forfeit” to the end of the section
there were substituted the words “shall be liable on summary conviction to a fine not exceeding
level 2 on the standard scale™.

(3) In construing the 1847 Act as so incorporated—

(a) the expression “the special Act” means this Order;

(b) the expressions “the Promoters of the undertaking” and “the undertakers” mean the
Harbour Authority:

(c¢) the expression “the harbour, dock or pier” means the authorised works within the area of
Jurisdiction;

{d) the expressions “limits” and “prescribed limits” mean the area of jurisdiction;

(e) the expression “near the pier” does not extend beyond the area of jurisdiction;

(f) the expression “the harbour master” means, in relation to the authorised works, the
Dockmaster;

(g) the definition of “vessel” in article 2(1) shall be substituted for the definition in section 3
of the 1847 Act;

(h) section 53 of the 1847 Act shall not be construed as requiring the Dockmaster to serve
written notice upon the master of a vessel and directions given under that section may be
communicated to the vessel master orally or otherwise; and

(i) any requirement to comply with a notice or direction given by the Dockmaster shall be
construed as including a requirement that, in complying with such notice or direction, a
person who is subject to the notice or direction shall also comply with any relevant
notice or direction given by the PLA or the Harbour Master in the exercise by either or
both of them of any function conferred by or under any enactment (including this Order).

Byelaws

4.—(1) The Harbour Authority may make such byelaws as it thinks fit for the efficient
management and regulation of London Gateway Port, including byelaws for all or any of the
following purposes—

(a) the management, control and regulation of the area of jurisdiction and of goods, wares,
merchandise and vehicles within it;

(b) the control and regulation of vessels within the area of jurisdiction or such lesser area as
the Harbour Authority thinks fit;



(c) the conduct of persons within the area of jurisdiction;
(d) safety precautions to be observed by persons within the area of jurisdiction, whether or
not on board vessels; and
(e) the protection and conservation of flora and fauna and other natural features, including
byelaws
(i) prohibiting the placing of vessels on land dedicated or designated under article 47
(conservation),
(if) prohibiting fishing or bait digging on such land; or
(iif) regulating the control of animals on such land or on land of the Harbour Authority.

(2) Section 85 of the 1847 Act as incorporated in this Order by article 3 (incorporation of the
Harbours, Docks and Piers Clauses Act 1847) shall have effect as if for the words from “in the
prescribed manner™ to the end of the section there were substituted the words “by the Secretary of
State™.

(3) The Harbour Authority shall not make any byelaw so as to conflict with any byelaw made by
the PLA, or with any general direction to vessels given by the PLA or the Harbour Master acting
under any enactment. In the case of conflict between

(a) abyelaw made by the Harbour Authority; and
(b} abyelaw made, or direction given, by the PLA or the Harbour Master,
the byelaw or direction of the PLA or of the Harbour Master shall prevail.
(4) In the case of any conflict between byelaws made by the Harbour Authority and byelaws

made by Network Rail in respect of railway property, the byelaws of Network Rail shall, in
respect of that railway property, prevail.

Application of the Local Government Act 1972

5. The provisions of sections 236(3) to (8) and (11) and 238 of the Local Government Act
1972(a) shall apply to any byelaws made by the Harbour Authority, subject to the following
modifications—

(a) references to a local authority shall have effect as if they were references to the Harbour
Authority;

(b) references to proper officer shall have effect as if they were a reference to a Director or
the Company Secretary of the Harbour Authority;

(¢) the following subsection shall be substituted for section 236(3A}

“(3A) No byelaws shall be made in accordance with subsection (3) unless the Harbour
Authority has, not less than three months before making those byelaws, consulted the PLA
and the Environment Agency.”;

(d) subsection 236(7) shall have effect as if—

(1) at the beginning of that subsection, there were inserted the words “subject to
subsection (7A)"; and

(i1) after the words “The confirming authority may confirm” there were inserted the
words “with or without modifications™; and

(e) the following subsection is treated as having been inserted after section 236(7)—

“(7A) Where the Secretary of State proposes to make a modification to a byelaw which
appears to him to be substantial, he shall inform the Harbour Authority and require it to
notify the PLA and take any other steps which he considers to be necessary for informing
persons likely to be concerned with the modification and he shall not confirm the byelaw
until such period has elapsed as he thinks reasonable for consideration of. and comment
upon, the proposed modification.”.

(@) 1972¢ 70



Application of the New Roads and Street Works Act 1991

6.—(1) Any of the authorised works executed under this Order in relation to a highway which
consists of or includes a carriageway shall be treated for the purposes of Part 3 of the 1991 Act
(street works in England and Wales) as major transport works if—

(a) they are of a description mentioned in any of paragraphs (a), (¢) to (e), (g) and (h) of
section 86(3) of that Act (which defines what highway authority works are major
highway works); or

(b) they are works which, had they been executed by the highway authority, might have
been carried out in exercise of the powers conferred by sections 64 (dual carriageways
and roundabouts) or 184 (vehicle crossings) of the 1980 Act.

(2) The following provisions of the 1991 Act shall not apply in relation to any works executed
under the powers of this Order—

section 56 (directions as to timing);

section 56A (power to give directions as to placing of apparatus);
section 38 (restrictions following substantial road works);

section 58A (restriction on works following substantial street works);
section 73A (power to require undertaker to re-surface street);

section 73B (power to specify timing, etc., of re-surfacing):

section 73C (materials, workmanship and standard of re-surfacing);
section 78A (contributions to costs of re-surfacing by undertaker); and
Schedule 3A (restriction on works following substantial street works).

(3) The provisions of the 1991 Act mentioned in paragraph (4) which, together with other
provisions of that Act, apply in relation to the execution of street works, and any regulations made
or code of practice issued or approved under those provisions shall apply (with the necessary
modifications} in relation to the stopping up, alteration or diversion of a street of a temporary
nature by the Harbour Authority under the powers conferred by this Order whether or not the
stopping up, alteration or diversion constitutes street works within the meaning of that Act.

(4} The provisions of the 1991 Act referred to i paragraph (3) are—
section 54 (advance notice of certain works), subject to paragraph (5);
section 55 (notice of starting date of works), subject to paragraph (5);
section 57 (notice of emergency works);
section 59 (general duty of street authority to co-ordinate works);
section 60 (general duty of undertakers to co-operate};
section 68 (facilities to be afforded to street authority);
section 69 (works likely to affect other apparatus in the street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffic regulations); and
section 77 (liability for cost of use of alternative route),

and all such other provisions as apply for the purposes of the provisions mentioned above.

(5) Sections 54 and 55 of the 1991 Act as applied by paragraph (3} shall have effect as if
references in section 57 of the 1991 Act to emergency works were a reference to a stopping up,
alteration or diversion (as the case may be) required in a case of emergency.

(6) References in Part 3 of the 1991 Act to the undertaker shall be construed as references to the
Harbour Authority.
Incorporation of the Railways Clauses Consolidation Act 1845

7.—(1) The following provisions of the 1845 Act shall be incorporated in this Order—
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section 24 (obstructing construction of railway);

section 46 (crossings of roads-level crossings), subject to paragraph (3);
section 47 (provision in cases where roads are crossed on a level);

section 58 (company to repair roads used by them), subject to paragraph (4);

section 61 (company to make sufficient approaches and fences to highways crossing on
the level);

section 68 (accommodation works by company);
section 71 (additional accommodation works by owners), subject to paragraph (5);

sections 72 and 73 (supplementary provisions relating to accommodation works), subject
to paragraph (6);

section 75 (omission to fasten gates);
section 77 (presumption that minerals excepted from acquisition of land);

sections 78 to 85E and Schedules 1 to 3 (minerals under railways), as respectively
substituted and inserted by section 15 of the Mines (Working Facilities and Support) Act
1923(a);

section 105 (carriage of dangerous goods on railway); and
section 1435 (recovery of penalties).
(2} In those provisions, as incorporated in this Order
“the company” means the Harbour Authority;

“the goods™ includes anything conveyed on the railways authorised to be constructed by this
Order;

“prescribed”, in relation to any such provision, means prescribed by this Order for the
purposes of that provision;

“the railway™ means any railway authorised to be constructed by this Order and, except where
the context otherwise requires, any other authorised works; and

“the Special Act” means this Order.

(3) In section 46 of the 1845 Act, as incorporated in this Order, for the proviso there shall be
substituted the words “provided always that, subject to such conditions as the highway authority
may reasonably impose, the railway may be carried across a highway on the level”.

(4} In section 58 of the 1845 Act, as incorporated in this Order, for the words from “the
determination of two justices™ to the end there shall be substituted the word “arbitrations”.

(5} In section 71 of the 1845 Act, as incorporated in this Order, the words “or directed by such
justices to be made by the company” shall be omitted, and for the words “authorised by two
justices” there shall be substituted the words “determined by arbitration™.

(6) Any difference arising under section 72 of the 1845 Act, as incorporated in this Order, shall
be referred to arbitration under article 66 (arbitration).

PART 2
JURISDICTION AND ESTABLISHMENT OF THE HARBOUR AUTHORITY

Jurisdiction of the Harbour Authority

8.—(1) Without prejudice to the functions of the PLA exercisable within its limits, the Company
shall be the harbour authority for London Gateway Port.

(1) 1923 ¢.20.
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(2) Without prejudice to any provision of the 1847 Act as incorporated in this Order by article 3
(incorporation of the Harbours, Docks and Piers Clauses Act 1847), the area within which the
Harbour Authority and the Dockmaster may exercise their functions under this Order shall be the
area of jurisdiction.

(3) The jurisdiction of the Harbour Authority over vessels within the area of jurisdiction shall
not extend to—

(a) any vessel unless it is at anchor or otherwise moored or is causing an obstruction within
the area of jurisdiction; or
(b} signalling or any other activity connected with the movement of the vessel.

(4) Where any person referred to in paragraph (5)(a) considers that there 1s an actual or
anticipated conflict between

(a) the exercise of any function of any person mentioned in paragraph (5)(a); and
(b} the exercise of any function of any person mentioned in paragraph (5)(b),
then that person may give notice to the relevant person in paragraph (5}b).
(5) The persons referred to in paragraph (4) are
(a) the PLA and the Harbour Master; and
(b) the Harbour Authority and the Dockmaster.

(6} The notice referred to in paragraph (4) shall set out any requirements concerning the exercise
of the relevant function by the relevant person mentioned in paragraph (5)}(b).

(7) The requirements referred to in paragraph (6) may—
(a) make general provision in relation to the exercise of functions over time; or
(b} make specific provision about the exercise of a particular function or functions on a
particular occasion.
(8) If—
(a) anotice sets out requirements falling within paragraph (7)(a) it must be made in writing;
and
(b) anotice sets out requirements falling within paragraph (7)(b) it may be made in writing or
in any other manner considered appropriate by the person giving the notice.

(9) On receipt of a notice given under paragraph (4), the recipient of the notice shall cease to
exercise the function specified by the notice or shall only exercise it in the manner permitted by
the notice or shall otherwise take the action specified in the notice in relation to the exercise of
that function.

(10) Save where expressly provided elsewhere in this Order, no person mentioned in paragraph
(5)(b} is obliged to seek any permission or otherwise notify any person mentioned in paragraph
(5)(a) prior to exercising any function.

(11) Subject to the requirements of any notice given under paragraph (4), the functions of the
Harbour Authority and the Dockmaster shall be exercised in accordance with Schedule 8.

Agreements entered into by the Company, etc.

9. Any agreement or undertaking entered into by the Company before the coming into force of
this Order in connection with the proposed exercise of its functions as Harbour Authority shall be
binding upon the Harbour Authority notwithstanding that it was entered into by the Company
before it was established as a Harbour Authority by article 8 (jurisdiction of the Harbour
Authority).
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PART 3
WORKS PROVISIONS

Power to construct, ete., works

10.—(1) The Harbour Authority may, in the lines or situations, and within the limits of deviation
and according to the levels shown on the deposited plans and the deposited sections, construct,
operate and maintain the works set out in Schedule 1, er any of them.

(2) For the purposes of, or in connection with, the works authorised by paragraph (1) the
Harbour Authority may do any of the following within the limits of deviation for those works—

(a) provide, construct and maintain approaches, roads, pavements, bridges (including
bridges over watercourses), road and rail crossings, railway tracks, sidings, ramps,
buildings, depots, walls, foundations, fences, gates, tanks, pumps, conduits, pipes, drains,
wires, mains, cables, substations, signals, conveyors, cranes, lifts, hoists, lighting masts,
radio masts, CCTV cameras and masts, security barriers, weighbridges. stairs, ladders,
conveyors, stages, platforms, catwalks, equipment, pontoons and gangways, quays,
berths, container handling equipment (including overhead bridge cranes), rail mounted
gantries, rubber-tyred gantries, dredged material and aggregate handling washing and
grading equipment, roll-on roll-off ship facilities, bulk liquids facilities, general cargo
handling and haulage equipment and stagings, together with all such port, harbour, dock,
wharf or terminal facilities (including security installations, tanks and pumps and other
apparatus (including all utilities plant, conduit, pipes, wires, cables, substations, pumping
stations, foul drainage and sewerage treatment plants, and telecommunications apparatus
as is required)), plant, machinery, moorings, hydrodynamic dredging equipment, booms
and barriers, outfalls, street lighting and signage as may be necessary or convenient;

(b) within the area between the lines marked green on Sheets Nos. 216 and 217 of the
deposited plans, construct and maintain permanent works within Works Nos. 11 and 12
for the accommodation or convenience of vessels;

(c) construct, maintain and use apparatus, including mains, sewers, drains, pipes and cables;

{d) alter the course of, or otherwise interfere with, rivers, streams or watercourses;

(e) landscape and construct other works to mitigate any adverse effects of the construction,
maintenance and operation of the other authorised works; and

(f) carry out and maintain works for the benefit or protection of persons or premises affected
by any of the other authorised works.

(3) For the purposes of, or in connection with the construction, maintenance or use of the
authorised works, the Harbour Authority may within the limits of construction activity carry out
such construction activity, including the temporary placing of materials, plant or equipment or
temporary jetties or the construction of temporary accesses, as may be necessary or expedient.

(4) For the purpose of conveying dredged material from the main channel, and from the
manoeuvring, berthing and anchorage sites to the site of Works Nos. 11 to 17 (shown on Sheets
Nos. 216 and 217 of the deposited plans) the Harbour Authority may during the construction of
Works Nos. 11 to 17 provide and use temporary pipes over, on or under the surface of the river.

(5) The powers of this article are subject to the restrictions set out in Schedule 2.

Power to construct, etc., pontoons and jettics
11. The Harbour Authority may within the area of jurisdiction construct and maintain
(a) one or more floating pontoons for Ro-Ro use restrained or anchored by piles, extending

into the river for a distance not exceeding 60 metres southward of the general line of the
quay wall and connected to the shore by a link span;
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(b) up to two jetties comprised within Works Nos. 12 and 24 within the area between the
lines marked orange on Sheet No. 217 of the deposited plans and extending into the river
no further southward than the general line of the quay wall; and

(¢) a floating pontoon and access gangway located at the western end of the harbour within
the area between the lines marked orange on Sheet No. 216 of the deposited plans and
adjacent to the proposed quay wall in Works Nos. 11 and 12 (shown on Sheets Nos. 216
and 217 of the deposited plans).

Further mitigation and compensation works

12.—(1) The Harbour Authority may carry out and maintain on the land hatched black on Sheet
No. 208 (Limits of Amelioration Works) of the deposited plans amelioration works and such
landscaping, water management and other works to mitigate the effects of the authorised works
including altering the level of the land by no more than 50 metres upwards and 6 metres
downwards for conservation and or ecological purposes, embankments and tree planting.

(2) Paragraph (1) is subject to article 16 (tidal works not to be constructed without approval of
the Secretary of State) and Schedule 8 but nothing in those provisions shall prevent the
undertaking and completion by the Harbour Authority of works necessary to compensate for the
effects of the authorised works in accordance with the requirements of the Secretary of State
acting as competent authority under the Habitats Directive and the Habitats Regulations.

Power to dredge

13.—(1} The Harbour Authority may dredge, deepen, scour, cleanse, alter and improve the river
bed and foreshore to the extent described in Schedule 3, or as may be required for the purpose of
maintaining the works described in Schedule 3.

(2} The power to dredge described in Schedule 3 includes the power to carry out such additional
dredging as may be required to provide side slopes or otherwise secure the dredged areas against
siltation, scouring or collapse.

(3} Subject to paragraph 22 of Schedule 8, all materials dredged up or removed by the Harbour
Authority in exercise of the powers of this article (other than wreck within the meaning of Part [X
of the Merchant Shipping Act 1995(a)) shall be the property of the Harbour Authority and may be
used, sold, deposited or otherwise disposed of as the Harbour Authority thinks fit.

(4} No such materials may be deposited on the bed of the river except—
(a) within the area of jurisdiction, for the purposes of constructing the authorised works; or

(b) in such places and in accordance with such conditions and restrictions as may be
prescribed by the Secretary of State pursuant to Part 2 of the Food and Environment
Protection Act 1985(b).

Power to deviate

14. (1) In constructing and maintaining the works authorised by article 10(1) and in exercising
the powers conferred by article 13 (power to dredge), the Harbour Authority may, to the extent of
the limits of deviation or, for works authorised by article 13 (power to dredge), to the extent of the
limits of deviation for dredging, deviate laterally from the lines or situations of those works shown
on the deposited plans.

(2} In constructing and maintaining the works authorised by article 10(1), the Harbour Authority
may deviate vertically from the levels of those works shown on the deposited sections to any
extent downwards and up to 5 metres upwards.

(3) In exercising the powers conferred by article 13 (power to dredge), the Harbour Authority
may deviate vertically to any extent not exceeding one metre downwards.

(a) 1995c 21.
(b} 1985c. 48
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(4) In constructing so much of the combined footpath and bridleway shown on Sheets Nos. 268
and 269 of the deposited plans as lies between points X and W, the Harbour Authority may
deviate laterally from the line shown on the footpath plans by 5 metres in any direction.

(5) In constructing so much of the footpath shown on Sheet No. 272 of the deposited plans as
lies parallel to, but 5 metres north of, the definitive alignment of public footpath (part) No.81 in
Thurrock, the Harbour Authority may deviate laterally from the line shown on the footpath plans
by 2 metres in any direction.

(6} In constructing so much of the bridleway shown on Sheet No. 270 of the deposited plans
running from a point 188 metres west of the crossing of footpath 190 (part} of the Thameshaven
Branch line in a generally south-westerly, south, south-westerly direction for 1,000 metres to a
point 180 metres south of the end of Wharf Road, the Harbour Authority may deviate laterally
from the line shown on the deposited plans by 2 metres in any direction.

Fine tor obstructing works

15.—(1) Any person who without reasonable excuse—

(a) obstructs any person acting under the authority of the Harbour Authority in constructing,
maintaining or using the authorised works; or

(b} interferes with, moves or removes any equipment used in the construction, maintenance
or use of the authorised works,

shall be guilty of an offence and liable on summary conviction to a fine not exceeding level 3 on
the standard scale.

(2) Nothing in paragraph (1) applies to the Harbour Master or to any person acting under the
authority of the Harbour Master or the PLA.

Tidal works not to be constructed without approval of the Secretary of State

16. (1) A tidal work shall not be constructed except in accordance with plans and sections
approved by the Secretary of State and subject to any conditions and restrictions imposed by the
Secretary of State before the work is begun.

(2) If a tidal work is constructed in contravention of paragraph (1), the Secretary of State may—

(a) give notice to the Harbour Authority to remove the tidal work or any part of it and to
restore the gite of that tidal work to its former condition; or

(b) where necessary remove the tidal work or part of it and restore the site of that tidal work
to its former condition.

(3) Notice given under paragraph (2)(a) shall be in writing and shall be served on the Harbour
Authority.
(4) If, within 30 days of service of the notice, the Harbour Authority has failed to comply with
the notice, the Secretary of State may
(a) execute the works specified in the notice; or
(b} if it appears to the Secretary of State urgently necessary to do so, she may remove the
tidal work or part of it and restore the site to its former condition.

(5) Any expenditure incurred by the Secretary of State pursuant to paragraphs (2) to (4) shall be
recoverable from the Harbour Authority.

(6) In considering any application for the Secretary of State’s approval under paragraph (1), the
Secretary of State shall consult with the PLA and the Environment Agency, both of whom shall
provide their opinion on the plans and sections proposed for approval by the Secretary of State
within 14 days of being requested to do so by the Secretary of State, and the Secretary of State
shall take any such opinion that is received into account.
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Provision against danger to navigation
17.—(1)In case of injury to or destruction or decay of a tidal work within the area of
jurisdiction the Harbour Authority shall as soon as reasonably practicable
(a) notify the PLA; and

(b} lay down such buoys, exhibit such lights and take such other steps for preventing danger
to navigation as the PLA may from time to time direct.

(2) Tf, without reasonable excuse, the Harbour Authority fails to notify the PLA or to act in
accordance with any direction given under this article, the Harbour Authority shall be liable on
summary conviction to a fine not exceeding the statutory maximum and on conviction on
indictment to a fine.

Lights on tidal works, ete.

18. (1) In the locations specified in paragraph (2), the Harbour Authority shall

(a) at the times specified in paragraph (3), exhibit such lights, if any, and take such other
steps for the prevention of danger to navigation as the PLA may from time to time direct;
and

(b} provide or afford reasonable facilities (including an electricity supply) for the PLA to
provide from time to time (at the Harbour Authority’s cost), such navigational lights,
signals, radar or other apparatus for the benefit, control and direction of navigation as the
PLA may deem necessary.

(2) The locations referred to in paragraph (1) are

(a) once a tidal work (other than one authorised under article 13 (power to dredge)) is
completed, at or near the outer extremity of that tidal work; and

(b) whilst any tidal work is being constructed, at or near appropriate points in relation to that
tidal work.
(3) The times referred to in paragraph (1)(a) are—
(a) every night from sunset to sunrise; and

(b} at all times when there are conditions of restricted visibility in the vicinity of the tidal
work.

(4) The Harbour Authority shall not in the exercise of the powers granted by this Order interfere
with the marks, lights and other aids to navigation in the river without the agreement of the PLA
and shall ensure access remains available to such aids during and following construction of any
tidal work.

(5) Without prejudice to section 133 of the 1968 Act, the Harbour Authority shall comply with
the directions of the Harbour Master from time te time with regard to the lights on any tidal work
or within the port premises, or the screening of such lights, to ensure that the lights are not a
hazard to navigation on the river.

(6} The Harbour Authority shall be liable
(a) onsummary conviction to a fine not exceeding the statutory maximum; or
(b} on cenviction on indictment to a fine,

for a failure to comply with a direction given under this article.

Stopping up, diversion, provision and upgrading of footpaths and bridleways

19.—(1) The Harbour Authority may construct new bridleways and new footpaths along the
lines shown on the footpath plans.

(2) The Harbour Authority may stop up the parts of the footpaths and bridleway specified in
column 1 of Schedule 4 to the extent specified in column 2 of Schedule 4.
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(3) No part of any footpath or bridleway specified in column 1 of Schedule 4 may be wholly or
partly stopped up under this article unless the new footpath, bridleway or combined footpath and
bridleway specified in column 3 of Schedule 4 has been completed to the reasonable satisfaction
of the Harbour Autherity and opened for public use,

(4) Where a part of a footpath or a part of a bridleway has been stopped up under this article, all
rights of way over or along that part of the footpath or bridleway shall be extinguished and the
Harbour Authority may appropriate and use the site and soil thereof.

(5} On first opening for public use the substituted rights of way specified in column 3 of
Schedule 4 shall become highways maintainable at the public expense.

Power to alter layout of streets, etc.
20.—(1) The Harbour Authority may alter the layout of, and carry out other ancillary works in,
Rainbow Lane anywhere along its length.

(2) Without prejudice to the powers conferred by paragraph (1) but subject to paragraph (3}, the
Harbour Authority may for the purpose of constructing or maintaining the authorised works, alter
the layout of any street within the limits of deviation and, in particular, may—

(a) increase the width of the carriageway of the street by reducing the width of any kerb,
footpath, footway, cycle track or verge within the street;

(b) alter the level of any such kerb, footpath, footway, cycle track or verge: or
(¢) make and maintain crossovers, sidings or passing places.
(3) The powers in paragraph (2) shall not be exercised without the consent of the street
authority, but such consent shall not be unreasonably withheld or delayed.

Power to execute street works
21. (1) The Harbour Authority may, for the purposes of the authorised works. enter upon so
much of any street within the limits of deviation and may—

(a) break up or open the street, or any sewer, drain or tunnel under it, or tunnel or bore under
the street;

(b) place apparatus in the street;
(c) maintain apparatus in the street or change its position; and

(d) execute any works required for or incidental to any works referred to in sub-paragraphs
(a) to (c).

(2) In this article “apparatus” has the same meaning as in Part 3 of the 1991 Act.

Temporary stopping up of streets
22. (1) The Harbour Authority may, during and for the purposes of the execution of the
authorised works, temporarily stop up, alter or divert any street and may for any reasonable time—
(a) divert the traffic from the street; and
{b) subject to paragraph (2), prevent all persons from passing along the street.

(2) The Harbour Authority shall provide reasonable access for pedestrians going to or from
premises abutting a street affected by the exercise of the powers conferred by this article if there
would otherwise be no such access.

(3) Without prejudice to the generality of paragraph (1), the Harbour Authority may exercise the
powers of this article in relation to Rainbow Lane and Wharf Road.

(4) The Harbour Authoerity shall not exercise the powers of this article—

(a) in relation to a street specified in paragraph (3), without first consulting the street
authority; and
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(b) in relation to any other street, without the consent of the street authority, which may
attach reasonable conditions to any consent but such consent shall not be unreasonably
withheld or delayed.

(5) Any person who suffers loss by the extinguishment of any private right of way under this
article shall be entitled to compensation to be determined, in case of dispute, under Part 1 of the
1961 Act.

Agreements with street authorities
23. (1) A street authority and the Harbour Authority may enter into agreements with respect
to
(a) the construction of any new street (including any structure carrying the street over or
under an authorised work) under the powers conferred by this Order;
(b) the strengthening or improvement of any street under the powers conferred by this Order;
(c) the maintenance of the structure of any bridge carrying a work over a street;
(d) any stopping up, alteration or diversion of a street under the powers conferred by this
Order; and
(e} the execution in the street of any of the works referred to in article 21 (power to execute
street works).
(2) Such an agreement may, without prejudice to the generality of paragraph (1)
(a) make provision for the street authority to carry out any function under this Order which
relates to the street in question; and

(b) contain such terms as to payment and otherwise as the parties consider appropriate.

Construction of bridges

24. Any bridge to be constructed under this Order for carrying an authorised work over a
highway shall be constructed in accordance with plans and specifications approved by the
highway authority for that highway, but such approval shall net be unreasonably withheld or
delayed.

Level crossings

25. (1) The Harbour Authority may construct the authorised works so as to carry them on the
level across the public rights of way (both existing and in the future) described in Schedule 4 and
across Rainbow Lane and Wharf Road.

(2) The Harbour Authority may provide, maintain and operate at or near any new level crossing
such barriers, gates or other protective equipment as the Secretary of State may in writing approve.

(3) The Harbour Authority may in the exercise of the powers of this article alter the level of any
highway within the limits of deviation.

(4) The appropriate highway authority may enter into agreements with the Harbour Authority in

respect of the construction and maintenance of any new level crossings; and such an agreement
may contain such terms as to payment or otherwise as the parties consider appropriate.

(5) Any traffic sign placed pursuant to this article on or near a highway or other road to which
the public has access shall be ftreated for the purposes of section 64(4) of the Road Traffic
Regulation Act 1984(a) as having been placed as provided by that Act.

(6) In this article “protective equipment” includes lights, traffic signs (within the meaning of
section 64(1) of the Road Traffic Regulation Act 1984), manual, mechanical, automatic, electrical
or telephone equipment, or other devices.

(1) 1984 ¢ 27.
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Application of permitted development rights
26. Schedule 5 shall have effect.

Defence to proceedings in respect of statutory nuisance

27. (1) Where proceedings are brought under section 82(1) of the Environmental Protection
Act 1990(a) (summary proceedings by person aggrieved by statutory nuisance) in relation to a
nuisance falling within paragraph (g) of section 79(1} of that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) no order shall be made, and no fine may be imposed,
under section 82(2) of that Act, if the defendant shows—

(a) that the nuisance relates to premises used by the Harbour Authority for the purposes of or
in connection with the exercise of the powers conferred by this Order with respect to
works and that the nuisance is attributable to the carrying out of works which are being
carried out in accordance with a notice served under section 60, or a consent given under
section 61 or 63, of the Control of Pollution Act 1974(b); or

(b) that the nuisance is a consequence of the construction, maintenance or use of the work
and that it cannot reasonably be avoided.

(2) The following provisions of the Control of Pollution Act 1974—

(a) section 61(9) (consent for work on construction site to include statement that it does not
of itself constitute a defence to proceedings under section 82 of the Environmental
Protection Act 1990 (summary proceedings by person aggrieved by statutory nuisance});
and

(b) section 65(8) (corresponding provision in relation to consent for registered noise level to
be exceeded),

shall not apply where the consent relates to the use of premises by the Harbour Authority for the
purposes of, or in connection with, the exercise of the powers conferred by this Order with respect
to the authorised works.

(3) The provisions of this article are without prejudice to the application to the authorised works,
where relevant, of section 122 of the Railways Act 1993(¢) (statutory authority as a defence to
actions in nuisance, etc.) or any rule of commen law having similar effect.

PART 4
ACQUISITION OF LAND

Power to acquire land

28. (1) Subject to paragraph (3) the Harbour Authority may acquire compulsorily so much of
the land shown washed pink on Sheets Nos. 273 to 291 of the deposited plans and described in
Schedule 12 as may be required for the purposes of the authorised works.

(2) The Harbour Authority may use any land so acquired for the purposes of the authorised
works or for the purposes of the undertaking or for any other purpose connected with or ancillary
to the undertaking, whether such use is by the Harbour Authority alone or jointly with any other
person who has an interest in the land.

(3) The Harbour Authority shall not acquire an interest in the land referred to in paragraph (1)
greater than that necessary to enable the Harbour Authority to use the land for the purposes
mentioned in this article.

(4) In this article

(2) 1990 c. 43.
(by 1974 c. 40.
(¢} 1993 ¢ 43.
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(a) “land” includes any interest in land; and

(b) “required” means required by the Secretary of State or any other public authority in
connection with, or as a condition of, the authorisation of the authorised work.

Application of Part 1 of the Compulsory Purchase Act 1965
29. (1) Part 1 of the 1965 Act, in so far as not modified by or inconsistent with the provisions
of this Order, shall apply to the acquisition of land under this Order
(a) as it applies to a compulsory purchase to which the Acquisition of Land Act 1981(a)
applies, and
(b) as if this Order were a compulsory purchase order under that Act.
(2) Part | of the 1965 Act, as so applied, shall have effect as if
(a) section 4 (which provides a time limit for compulsory purchase of land) and paragraph
3(3) of Schedule 3 (which makes provision as to the giving of bonds) were omitted; and

{b) in section 11(1) (which confers power to enter on and to take possession of land subject
to a notice to freat on giving not less than 14 days’ notice), for the reference 1o 14 days’
notice there were substituted a reference to notice of 3 months.

Application of the Compulsory Purchase (Vesting Declarations) Act 1981
30.—(1) The Compulsory Purchase (Vesting Declarations) Act 1981(b) shall apply as it this
Order were a compulsory purchase order.

(2) The Compulsory Purchase (Vesting Declarations) Act 1981, as applied by paragraph (1)
shall have effect with the following modifications.

(3) In section 3 (preliminary notices), for subsection (1) there shall be substiuted—

“(1) Before making a declaration under section 4 with respect to any land which is subject
to a compulsory purchase order the acquiring authority shall include the particulars
specified in subsection (3) in a notice which is—

(a) given to every person with a relevant interest in the land with respect to which the
declaration is to be made (other than a mortgagee who is not in possession); and

(b} published in a local newspaper circulating in the area in which the land is
situated. .

(4) In that section, in subsection (2), for “(1)(b)” there shall be substituted “(1)” and after
“given” there shall be inserted *and published”.

(5) In that section, for subsections (5) and (6) there shall be substituted
“(5) For the purposes of this section, a person has a relevant interest in land if

(a) he is for the time being entitled to dispose of the fee simple of the land, whether in
possession or reversion; or

(b) he holds, or is entitled to the rents and profits of, the land under a lease or
agreement, the unexpired term of which exceeds one month.”.

(6) In section 5 (earliest date for execution of declaration)
(a) in subsection (1), after “publication” there shall be inserted “in a local newspaper
circulating in the area in which the land is situated™; and
(b) subsection (2) shall be omitted.

(7) In section 7 (constructive notice to treat} in subsection (1)(a), the words “(as modified by
section 4 of the Acquisition of Land Act 1981)" shall be omitted.

(a) 1981 c. 67.
{b} 1981 c. 66.
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(8) References to the 1965 Act shall be construed as references to that Act as applied to the
acquisition of land under article 29 (application of Part | of the Compulsory Purchase Act 1965).

Disregard of certain interests and improvements

31. (1) In assessing the compensation (if any) payable to any person on the acquisition from
him of any land under this Order, the tribunal shall not take into account—
(a) any interest in land, or

{b) any enhancement of the value of any interest in land by reason of any building erected.
works executed or improvement or alteration made on relevant land,

if the tribunal is satisfied that the creation of the interest, the erection of the building, the execution
of the works or the making of the improvement or alteration was not reasonably necessary and
was undertaken with a view to obtaining compensation or increased compensation.

(2) In paragraph (1) “relevant land” means the land acquired from the person concerned or any
other land with which he is, or was at the time when the building was erected, the works executed
or the improvement or alteration made, directly or indirectly concemed.

Extinction of private rights of way

32—(1) All private rights of way over, and any other third party rights in land subject to
compulsory acquisition under this Order, shall be extinguished from the sooner of
(a) the acquisition of the land by the Harbour Authority, whether compulsorily or by
agreement, or
(b) the entry on the land by the Harbour Authority under section 11(1) of the 1965 Act.
(2) Any person who suffers loss by the extinguishment of any private right of way or other legal
interest in the land under this article shall be entitled to compensation to be determined, in case of
dispute, under Part 1 of the 1961 Act.

(3} This article does not apply in relation to any right of way to which section 271 or 272 of the
1990 Act (extinguishment of rights of statutory undertakers etc.) applies.

Time limit for exercise of powers of acquisition

33. (1) Subject to paragraph (2), after the end of the period of 10 years beginning with the day
on which this Order comes into force—
(a) no notice to treat shall be served under Part | of the 1965 Act, as applied to the
acquisition of land under article 29 (application of Part 1 of the Compulsory Purchase Act
1965); and
(b} no declaration shall be executed under section 4 of the Compulsory Purchase (Vesting
Declarations) Act 1981 as applied by article 30 (application of the Compulsory Purchase
(Vesting Declarations) Act 1981).
(2} In relation to the mitigation land, after the end of the period of 3 years beginning with the
day on which this Order comes into force—

(a) no notice to treat shall be served under Part 1 of the 1965 Act, as applied to the
acquisition of land under article 29 (application of Part 1 of the Compulsory Purchase Act
1965); and

(b} no declaration shall be executed under section 4 of the Compulsory Purchase (Vesting
Declarations) Act 1981 as applied by article 30 (application of the Compulsory Purchase
(Vesting Declarations) Act 1981).
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PART 5
FUNCTIONS OF THE HARBOUR AUTHORITY

Duty of the Harbour Authority

34. 1t shall be the duty of the Harbour Authority on completion of the whole or any part of the
authorised works to provide and maintain those works as a harbour and to provide such harbour
services and facilities within the area of jurisdiction as it considers necessary or desirable.

Power to make charges

35. (1) In addition to its power to demand dues under section 26 of the 1964 Act, as restricted
by paragraphs (2) and (3}, the Harbour Authority may demand, take and recover such charges and
on such terms and conditions as it may from time to time determine, for services and facilities
provided by it at London Gateway Port for the users of London Gateway Port.

(2} The power of the Harbour Authority to demand ship, passenger and goods dues under
section 26(2) of the 1964 Act is restricted to the levying of ship dues on container vessels, and to
the extent of and in accordance with paragraph (3).

(3} The ship dues referred to in paragraph (2) are ship dues levied on container vessels calling at
London Gateway Port in respect of the Harbour Authority’s costs, including costs of capital,
incurred in—

(a) dredging, deepening, scouring, cleansing, altering and improving the river bed and
foreshore as authorised by article 13 (power to dredge}, together with incidental costs so
incurred;

(b) the disposal of the arisings from the activities mentioned in sub-paragraph (a) by way of
reclamation or otherwise for the purposes of the construction of London Gateway Port;

(¢) mitigation, compensation and monitoring required as the result of the activities
mentioned in sub-paragraphs (a) and (b); and

(d} maintenance dredging and maintenance resulting from the activities mentioned in sub-
paragraphs (a) and (c), including the costs of the disposal of the arisings from those
activities.

(4) Nothing in this article shall affect any power of the Harbeur Authority to demand, take or
recover charges (not being ship, passenger or goods dues) that it may have under or by virtue of
any enactment or rule of law.

Power to enter vessels
36.—(1) A duly authorised officer of the Harbour Authority may on producing, if so required,
his autherity, board a vessel within the area of jurisdiction to—
(a) ascertain the charges payable on or in respect of the vessel or goods carried in the vessel;
and
(b} obtain any other information required for the assessment and collection of charges.

(2} Nothing in this article applies to any vessel that is under the control of any officer of the
PLA.

Recovery and enforcement of charges

37.—(1) Section 44 (recovery of tonnage rates by distraint and sale of ship and tackle) of the
1847 Act as incorporated in this Order by article 3 (incorporation of the Harbours, Docks and
Piers Clauses Act 1847) 1s subject to the modification set out in paragraphs (2) and (3).

(2) Where the Harbour Authority has exercised any power of sale under section 44 (recovery of
tonnage rates by distraint and sale of ship and tackle) of the 1847 Act, before rendering any
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overplus to the master of the vessel, the Harbour Authority shall apply such overplus in payment
of any unpaid charge due to the PLA.

(3) Tn the exercise of the powers of section 44 (recovery of tonnage rates by distraint and sale of
ship and tackle) of the 1847 Act as incorporated in this Order by article 3 (incorporation of the
Harbours, Docks and Piers Clauses Act 1847)—

(a) the Harbour Authority shall notify the PLA that it has exercised those powers in relation
to any vessel;

(b} the PLA shall not exercise its powers under section 39 (recovery and enforcement of
charges) of the 1968 Act in respect of a vessel so notified; and

(c) subject to sub-paragraph (b), nothing in this article affects the exercise of the PLA’s
powers under that section.

Time when charges are payable and their recovery

38.—(1) Charges which the Harbour Authority may demand, take and recover in respect of
vessels shall be payable on the entry to London Gateway Port of any vessel in respect of which the
charges are payable.

(2) Once payable, those charges may be demanded, taken and recovered by such persons, at
such places and such times and under such terms and conditions as the Harbour Authority may
from time to time appoint.

Security for charges

39.—(1) The Harbour Authority may require any person who is liable, or intends to become
liable. to pay charges to the Harbour Authority, to deposit with its collector, or to guarantee, such
sum as 1s, in the opinion of the Harbour Authority, reasonable having regard to the amount of the
charges.

(2} Where a person so required fails to deposit or guarantee the sum of money required, the
Harbour Authority may, within the area of jurisdiction, detain the vessel in respect of which the
charges have been or will be incurred until compliance with the requirement or until the charges
are paid.

Disputes concerning rates

40. Section 46 (disputes concerning rates or charges occasioned by distress) of the 1847 Act as
incorporated in this Order by article 3 (incorporation of the Harbours, Docks and Piers Clauses
Act 1847) shall be read as though references to “a justice” were references to “a court of
competent jurisdiction”.

Objection and arbitration in relation to charges

41.—(1) Nothing in this Order shall affect the operation of section 31 (right of objection to ship,
passenger and goods dues) of the 1964 Act.

(2) Article 66 (arbitration) shall not apply to articles 35 to 40 or to the provisions of the 1847
Act incorporated in this Order by article 3 (incorporation of the Harbours, Docks and Piers
Clauses Act 1847) which relate to those articles.

Power to appropriate berths, ete.

42.—(1) Notwithstanding anything in section 33 (harbour, dock, and pier to be free to the public
on payment of rates) of the 1847 Act or any other enactment, the Harbour Authority may set apart
or appropriate any berths, land or facilities within the port premises for the exclusive, partial or
preferential use and accommodation of any particular trade, person, activity, vessel or goods or
any class of trades, persons, activities, vessels or goods, subject to the payment of such charges
and subject to such terms, conditions and regulations as the Harbour Authority thinks fit.
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(2) No person or vessel shall make use of any berth, land or facilities set apart or appropriated
under this article without the consent of the Dockmaster or other duly authorised officer of the
Harbour Authority and the Dockmaster or such officer may order any person or vessel making use
of such a berth, land or facility without such consent to leave it.

(3) The provisions of section 58 (power of Harbour Master as to mooring of vessels in harbour)
of the 1847 Act as incorporated in this Order by article 3 (incorporation of the Harbours, Docks
and Piers Clauses Act 1847) shall extend and apply to any such vessel.

Power to remave goods
43.—(1) The Harbour Authority may remave goods which have been left on or in any part of the
port premises where six hours have elapsed from the time when the Harbour Authority
(a) required the goods to be removed; or
(b} left a notice on the goods requiring their removal.

(2} Such removal shall be to the Harbour Authority’s or any other public warehouse or store and
at the expense and risk of the owner.

(3) Goods removed pursuant to paragraph (1) shall be subject to a lien for the cost of removal,
and for any charges payable to the Harbour Authority by the owner in respect of the goods.

(4) The Harbour Authority may prevent the removal of goods removed or placed in store under
this article until all charges have been paid.

(5) Where the Harbour Authority has given seven days’ notice to the owner of the goods, it may
sell or otherwise dispose of the goods, and if so required by the owner, the Harbour Authority
shall sell or otherwise dispose of the goods in such manner as it thinks fit and reimburse itself out
of the proceeds of sale.

(6} The Harbour Authority shall hold any surplus of such proceeds of sale under paragraph (5)
on trust for the person entitled to it.

(7} In this article “goods™ includes vehicles and equipment.

Power to operate and use railways

44—(1) The Harbour Authority, or any person permitted by the Harbour Authority, may
operate and use the railways comprised in the authorised works together with any ancillary works
as a system, or part of a system, for the carriage of goods.

(2) The Harbour Authority may enter into agreements with Network Rail and the Office of Rail

Regulation in connection with the construction, operation and use of the railways comprised in the
authorised works.

Saving for regulated rights, etc.
45. Nothing in this Order shall affect any estate, right or interest granted by Network Rail in

respect of a railway facility which is subject to an access contract within the meaning of Part | of
the Railways Act 1993(a).

Powers of disposal

46.—(1) The Harbour Authority may, on such terms and conditions as it thinks fit, but with the
consent of the Secretary of State (except in the case mentioned in paragraph (5)), sell, lease,
charge, mortgage, encumber or otherwise dispose of the whole or any part of the undertaking or
the right to operate the undertaking.

(2} Any disposal under paragraph (1) may, amongst other things, provide for—

(1) 1993 ¢ 43.
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(a) the exercise of the functions of the Harbour Authority under this Order by any other
person; and

(b} for the transfer to any other person of the whole or any part of the undertaking together
with the rights and obligations of the Harbour Authority in relation to the whole or any
part of the undertaking transferred.

(3) The exercise of the powers of any enactment (including this Order) by any person in
pursuance of any sale, lease, charge or disposal under paragraph (1), or any agreement under this
article, shall be subject to the same restrictions, habilities and obligations as would apply under
this Order if those powers were exercised by the Harbour Authority.

(4} For the avoidance of doubt, the making by the Harbour Authority in relation to the port
premises of—

(a) any agreement; or

(b} the grant of any right or interest in land (other than transfer of a freehold interest);
for the purpose of enabling any person other than the Harbour Authority to make use of, or to
carry on the business of providing and operating services or facilities comprised within the port
premises (whether or not provided by the Harbour Authority), does not constitute a disposal of the
undertaking for the purposes of this article.

(5) The case referred to in paragraph (1) is the transfer by the Harbour Authority for a port-
related use of a freehold interest in a single parcel of land within the area of jurisdiction of an area
not exceeding 36 hectares (88.96 acres).

Conservation

47.—(1) The Harbour Authority shall have the power to dedicate or designate for conservation
or ecological purposes any land in which the Harbour Authoerity has an interest or over which it
has control.

(2) The Harbour Authority shall not dedicate or designate under this article any land that abuts
the river without the prior approval of the PLA, as provided for in paragraph 17 of Schedule 8.

Obstruction of officers

48—(1) Any person who—

(a) intentionally obstructs an officer of the Harbour Authority who is acting in pursuance of
this Order;

(b} without reasonable excuse fails to comply with a requirement properly made by such an
officer; or

(¢) without reasonable excuse fails to give such an officer any information or produce any
document which he may require for the purpose of performance of his functions,

shall be liable on summary conviction to a fine not exceeding level 3 on the standard scale.

(2} Any person who, in giving such information as is mentioned in sub-paragraph (c¢) of
paragraph (1), makes a statement which he knows to be false, shall be guilty of an offence and
liable on summary conviction to a fine not exceeding level 4 on the standard scale.

(3) Nothing in paragraph (1) applies to the Harbour Master or to any person acting under the
authority of the Harbour Master or the PLA.
Arrangements with Her Majesty’s Revenue and Customs

49. The Harbour Authority and Her Majesty’s Revenue and Customs may enter into any such
agreement or arrangement as they think fit to provide for, or to facilitate, the assessment,
collection or recovery of charges, including an agreement or arrangement as to the provision and
maintenance of accommodation at the port premises.
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Agreements with Network Rail

50.—(1) The Harbour Authority and Network Rail may enter into and carry into effect
agreements with respect to the construction, maintenance, use and operation of

(a) any designated works, or any part of those works; and

(b} any works required for the purposes of or in connection with any designated works or any
part of those works,

by Network Rail or by the Harbour Authority, or by the Harbour Authority and Network Rail
jointly.

(2} Any agreement made under this article may contain such incidental, consequential or
supplementary provisions as may be agreed, including (but not limited to) provisions—

(a) with respect to the defraying of, or the making of contributions towards, the costs of such
construction, maintenance, use and operation as is referred to in paragraph (1), by the
Harbour Authority or by Network Rail or by the Harbour Authority and Network Rail
jointly: and

(b} for the exercise by Network Rail or the Harbour Authority or by Network Rail and the
Harbour Authority jointly, of all or any of the powers and rights of Network Rail and the
Harbour Authority (as the case may be) in respect of any of the works referred to in
paragraph (1) and any works required for those purposes or in connection with those
purposes.

(3} The exercise by the Harbour Authority or Network Rail or by the Harbour Authority and
Network Rail jointly of any powers and rights under any enactment or contract pursuant to any
such agreement as is authorised by paragraph (2) shall be subject to all statutory and contractual
provisions relating to those powers and rights as would apply if they were exercised by the
Harbour Authority or Network Rail (as the case may be) alone and accordingly, such provisions
shall, with any necessary modifications, apply to the exercise of such powers and rights by the
Harbour Authority or Network Rail, or by the Harbour Authority and Network Rail jointly, as the
case may be.

(4) The Harbour Authority and Network Rail may enter into, and carry into effect, agreements
for the transfer to and vesting in Network Rail or the Harbour Authority, or the Harbour Authority
and Network Rail jointly, of—

(a) the designated works or any part of those works; or
(b} any works, lands or other property required for the purposes of or in connection with any
designated works or any part of those works,
together with any rights and obligations (whether or not statutory) of Network Rail or the Harbour
Authority relating to any designated works or part of those works.

(5) In this article “designated works” means any part of the authorised works to be constructed
on railway property.

Power to establish a police force

51.—(1} On application by the Harbour Authority a justice of the peace may appoint persons to
be constables and a person so appointed shall, on appointment, be attested as a constable in
accordance with section 29 of the Police Act 1996(a).

(2) A justice of the peace may dismiss any constable appointed under paragraph (1) from his
office and upon such dismissal all powers, protections and privileges vested in such a constable
shall cease.

(3) A constable appointed under paragraph (1) may act as such within the area of jurisdiction
and, subject to paragraph (5), whilst he is so acting he shall have all the powers and privileges of a
constable.

(1) 1996 ¢. 16,
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(4} A constable appointed under paragraph (1) shall have powers of arrest within the area of
jurisdiction and, where he pursues a person from the area of jurisdiction, shall have the same
powers of arrest in respect of the person outside the area of jurisdiction as he would have within
that area.

(5) Except in so far as it would otherwise conflict with his duties as a constable, the powers
conferred on a constable appointed under this article are exercisable subject to paragraph 18 of
Schedule 8 and for the purposes of that paragraph a constable shall be deemed to be an officer of
the Harbour Authority.

Incorporation of Police and Criminal Evidence Act 1984

52.Part 1 (powers to stop and search), Part 2 (powers of entry, search and seizure), Part 3
(arrest), Part 4 (detention), Part 5 (questioning and treatment of persons by police) and Part 11
(miscellaneous and supplementary) of the Police and Criminal Evidence Act 1984(a}, together
with Schedules 1, 2, 5, 6 and 7 to that Act, shall be incorporated in this Order so far as applicable
to the operation, management and use of the authorised works and so far as not inconsistent with
the provisions of this Order.

Refusal of a landing place, etc.

53.—(1) An officer of the Harbour Authority may prevent a vessel from using a landing place or
berth provided by the Harbour Authority if the master of the vessel refuses to pay all applicable
charges for such use.

(2) Subject to paragraph (3) an officer of the Harbour Authority may prevent a vessel from using
a landing place or berth provided by the Harbour Authority if the master of the vessel refuses or is
unable adequately to certify the origins, safety, identity or constitution of all or any freight. cargo.
goods, materials, persons, animals or other things on board the vessel to the satisfaction of

(a) the Harbour Authority;

(b) any duly authorised official of Her Majesty’s Government;
(c) aconstable;

(d) Her Majesty’s Coastguard,

(e) the Harbour Master; or

(f) any other person whose duty it is to ascertain the nature of items on board the vessel for
the purposes of protecting the safety of any person either on board the vessel or
elsewhere.

(3} Nothing in this article shall prevent the landing of a vessel that is under the control of an
officer of the PLA or, in a case of emergency, under the direction of the PLA or ene of its officers.

Power to discharge surface water into the river
54.—(1) Subject to the provisions of paragraphs 5 and 6 of Schedule 8, the Harbour Authority
shall have the power to discharge surface water into the river.

(2) Nothing in this Order authorises the entry into controlled waters of any matters whose entry
or discharge into controlled waters 1s prohibited by section 85 of the Water Resources Act
1991(b).

Harbour Authority not to be a local lighthouse authority

55. Notwithstanding the provisions of section 193(2) of the Merchant Shipping Act 1995(c),
nothing in this Order constitutes the Harbour Authority as a local lighthouse authority.

(2) 1984 . 60.
(by 1991 c. 57.
(©) 1995¢21
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Harbour Authority not to be a port health authority

56. Notwithstanding the provisions of section 2 of the Public Health (Control of Disease) Act
1984(a), the Harbour Authority may not be designated as a port health authority.

PART 6
PROTECTIVE PROVISIONS

Crown rights

57.—(1) Nothing in this Order affects prejudicially any estate, interest, right, power, privilege,
authority or exemption of the Crown, and in particular, nothing in this Order authorises the
Harbour Authority to take, use, enter upon or in any manner interfere with any land, hereditaments
or rights of whatsoever description (including any part of the shore or bed of the sea or any river,
channel, creek, bay or estuary)

(a) belonging to Her Majesty in right of Her Crown and under the management of the Crown
Estate Commissioners, without the consent in writing of those Commissioners; or

(b) belonging to a Government Department or held in trust for Her Majesty for the purposes
of a Government Department, without the consent in writing of that Government
Department.

(2} A consent under paragraph (1) may be given unconditionally or subject to such conditions or
upon such terms as may be considered necessary or appropriate.

For the protection of the local highway authority

58. (1) This article applies to the construction of Works Nos. | to 8 (Sheets Nos. 224 to 239 of
the deposited plans) so far as they relate to or affect the functions of the local highway authority.

(2) Before the Harbour Authority constructs any works referred to in paragraph (1) the Harbour
Authority must first notify the local highway authority.

(3) During the construction of the works referred to in paragraph (1), the Harbour Authority
shall at all times comply with all reasonable requests of the local highway authority as to public
safety, standards of construction and traffic management and shall construct those works under the
supervision (if given) of the local highway authority.

(4} For the purposes of the works referred to in paragraph (1), or of complying with the requests
of the local highway authority pursuant to paragraph (3), the Harbour Authority may act as agent
of the local highway authority.

(5) The Harbour Authority and the local highway authority may enter into agreements with
respect to the construction of junctions and other highway improvement, construction or alteration
works and such agreements may (without prejudice to the generality of this paragraph) —

(a) make provision for the local highway authority or the Harbour Authority to carry out any
functions under this Order which relate to Works Nos. 1 to 8 (Sheets Nos. 224 to 239 of
the deposited plans) and for these purposes section 278 of the 1980 Act shall be
construed as permitting the Harbour Authority or those authorised on its behalf to carry
out the works in the public highway;

(b) provide for the vesting of the whole or any part of Works Nos. 1 to 8 (Sheets Nos. 224 to
239 of the deposited plans} in the local highway authority; and

(c) contain such terms as to payment or otherwise as the parties consider appropriate.

(1) 1984 ¢.22.
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(6) Nothing in this Order shall prevent the local highway authority at its own cost from
constructing under its existing powers under the 1980 Act any part of Works Nos. 1 to 8 (Sheets
Nos. 224 to 239 of the deposited plans).

(1) The Harbour Authority shall reimburse to the local highway authority the costs incurred for
any supervision by the local highway authority of the Harbour Authority pursuant to paragraph (3)
insofar as:

(a) that supervision is of those of the works referred to in paragraph (1)} thatit has been
agreed at the time of supervision will be adopted by the local highway authority; and

(b) the local highway authority’s costs do not exceed 5% of the cost of those works referred
to in sub-paragraph (a).

(2) This article is without prejudice to the operation of section 278 of the 1980 Act.

For the protection of Thurrock Borough Council and others

59. Schedule 6 shall have effect.

For the protection of Network Rail

60. Schedule 7 shall have effect.

For the protection of the Port of London Authority

61. Schedule 8 shall have effect.

For the protection of the Trinity House Lighthouse Service

62. Schedule 9 shall have effect.

For the protection of the Environment Agency

63. Schedule 10 shall have effect.

For the protection of National Grid Gas ple and other statutory undertakers

64. Schedule 11 shall have effect.

PART 7
MISCELLANEOUS AND GENERAL

No double recovery

65. Compensation shall not be payable in respect of the same matter both under this Order and
under any other enactment, any contract or any rule of law.
Arbitration

66. Unless otherwise agreed between the parties, any difference under any provision of this
Order (other than a difference which falls to be determined by the tribunal) shall be referred to and
settled by a single arbitrator to be agreed between the parties or, failing agreement, to be appointed
by the London Court of International Arbitration on the application of either party after giving
notice in writing to the other.
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Defence of due diligence

67.—(1) In proceedings for an offence under any provision of this Order it 1s a defence for the
Harbour Authority to prove that it took all reasonable precautions and exercised all due diligence
to avoid the commission of such an offence.

(2} If in any case the defence provided by paragraph (1} involves allegations that the
commission of the offence was due to the act or default of another person, the Harbour Authority
shall not, without leave of the court, be entitled to rely on that defence unless, within a period of
seven clear days before the hearing, it has served on the prosecutor a notice in writing giving such
information identifying or assisting in the identification of that other person as was then in its
POSSESSI0I.

Local inquiries

68. The Secretary of State may cause to be held such inquiries as she may consider necessary in
connection with the exercise of any powers or duties conferred or imposed upon her and the
giving of any consent or approval under this Order, and subsections (2) to (5) of section 250 of the
Local Government Act 1972(a) shall apply to any such inquiry as if it were an inquiry held in
pursuance of subsection (1) of that section and the Harbour Authority were a local authority.

Certification of plans, etc.

69. The Company shall, as soon as practicable after the making of this Order, submit copies of
the deposited plans and the deposited sections to the Secretary of State for certification that they
are true copies of, respectively, the deposited plans and the deposited sections referred to in this
Order, and a document so certified shall be admissible in any proceedings, as evidence of the
contents of the document of which it is a copy.

Signed by authority of the Secretary of State for Transport
Richard Bennelt

Head of Ports Division
2nd May 2008 Department for Transport

(2) 1972 ¢ 70.
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SCHEDULES

SCHEDULE 1 Article 10(1)
WORKS

1. In this Schedule—

(a) “Chainage Reference” means the relevant chainage reference shown on the deposited
plans and the deposited sections; and

(b} “Coordinates Reference” means the relevant coordinates reference shown on the
deposited plans and the deposited sections and set out in the table below—

Coordinales Reference Eastings Northings
1 571333 181206
2 572665 181493
3 571404 180880
4 572735 181170
5 572225 181405
6 574167 181463
7 571415 180832
8 574164 181431
9 570916 181515
10 572210 181611
11 572044 181600
12 574146 181493
3 574326 181611
14 574349 181576
15 570878 181557
16 571015 181522
17 573568 181793
18 574161 181501
19 573573 181782

20 571366 180822
21 571288 181173
22 571311 181235
23 570788 181576
24 573565 181812
25 570788 181550
26 571101 180866
27 571143 180670
28 571436 180734
29 571343 180918
30 574391 181480

2. The works referred to in article 10(1) are—

Work No. | — Improvement works to the A13/A128 Southfields Junction comprising a road
(1400 metres in length) commencing at a point 650 metres west of the existing A128
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Southfields Junction passing north-eastwards within a cutting, passing under an existing
bridge and terminating 530 metres east of Barrington’s Farm and incorporating service
crossings. The improved A13/A128 Southfields Junction will incorporate a circulatory road
which will cross the road described in this work on bridges replacing the existing bridges and
will incorporate slip roads and bell-mouth junctions enabling vehicular access to and egress
from the improved A13/A128 Southfields Junction to and from the road described in this
work, the A1013 Stanford Road west, the A1013 Stanford Road east, the A128 Brentwood
Road north and the A 128 Brentwood Road south.

Work No. 2 — Improvement works to the A13 comprising a road (1775 metres in length)
commencing at the termination point of Work No. 1 passing north-eastwards for 300 metres
within a cutting and terminating east of the existing cycleway FP48. The works will
incorporate service crossings, areas for temporary or ancillary works, bell-mouth junctions
with the A13 eastbound and A13 westbound service areas, and a footpath commencing at the
point where the works join the existing footpath FP81 and terminating at a point 150 metres
east of the A13 eastern service area. The road will be crossed by two new bridge works, the
first carrying the existing footpath FP12 from a point 340 metres east of the eastern boundary
of the A13 westbound service area, passing northwards over the road before terminating at a
point 135 metres east of the Al3 eastbound service area, and the second carrying the existing
cycleway FP48 from a point 35 metres north-west of the A1013 Stanford Road, passing north-
westwards over the road before terminating at a point 105 metres north-east of the property
known as Talford.

Work No. 3 Improvement works to the A13/A1014 Junction comprising a road (1235
metres in length along Chainage Reference A) commencing at the termination point of Work
No. 2, passing north-eastwards and terminating adjacent to a track at a point 300 metres north-
east of the A1014 Manorway Junction at Stanford-le-Hope, and a road (800 metres in length
along Chainage Reference B) commencing at a point 350 metres north-west of The Manorway
rail overbridge, passing south-eastwards and terminating at the Southend Road overbridge.
The improved A13/A1014 Junction will incorporate a circulatory road which will cross the
roads described in this work on bridges, and will incorporate slip roads and bell-mouth
Junctions enabling vehicular access te and egress from the A13/A1014 Junctien to and from
the road described in this work, the A1013 Stanford Road and the B1007. This work will also
incorporate service crossings, a culvert extension and areas for temporary or ancillary works.

Work No. 4 — Improvement works to the A1014 comprising a road (750 metres in length)
commencing at termination point of Work No. 3, Chainage Reference B (the Southend Road
overbridge), passing eastwards and terminating immediately west of the Abbotts Hall Chase
A1014 underpass, and incorporating service crossings and a pedestrian crossing. This work
will also incorporate a footpath commencing at a point 100 metres west of the existing western
A1014 subway, passing generally eastwards and terminating at a point 20 metres east of the
existing western A1014 subway.

Work No. 5 — Improvements to the A1014 Sorrells Roundabout comprising a road (667
metres in length along Chainage Reference A) commencing at the termination point of Work
No. 4, passing north-eastwards and terminating at a point 300 metres north-east of the existing
A1014 Sorrells Roundabout, and a road (300 metres in length along Chainage Reference B)
commencing at a point south of No. 231 Corringham Road, passing southwards and
terminating at a point 250 metres north of High Road. The improved A1014 Sorrells
Roundabout will incorporate a circulatory road which will incorporate the roads described in
this work and slip roads and bell-mouth junctions enabling vehicular access to and egress from
the A1014 Sorrells Roundabout to and from the roads described in this work, The Sorrells and
Corringham Road. This work will also incorporate a pedestrian crossing, service crossings and
areas for temporary or ancillary works.

Work No. 6 Road access into the port development comprising a road (4029 metres in
length along Chainage Reference A) commencing at the termination point of Work No. 5.
Chainage Reference B, passing south-eastwards and then eastwards, crossing the road
described in Work No. 8, crossing the Thameshaven Branch Line and sidings on the level
crossing described in Work No. 7 and terminating at a point 10 metres south of the existing
Thameshaven Branch Line. A road (520 metres in length along Chainage Reference B)

32

42



commencing at a junction with the first road described in this work at a point 425 metres
south-west of the existing bitumen plant, passing southwards and then south-eastwards,
crossing the realigned Thameshaven Branch Line and sidings (Works Nos. 9 and 10} on a
bridge or a level crossing and terminating within the area of jurisdiction, and a road (450
metres in length along Chainage Reference ) commencing at a junction with the first road
described in this work at a point 230 metres east of the existing refinery control room, passing
southwards and then south-eastwards, crossing the realigned Thameshaven Branch Line and
sidings (Works Nos. 9 and 10) on a bridge before turning eastwards and terminating within the
area of jurisdiction. This work will incorporate road crossings, service crossings, culvert
crossings, pedestrian crossings and level crossings. This work also includes a footpath (1615
metres in length along Chainage Reference D} commencing at a point 70 metres west of the
existing refinery electrical intake substation, passing northwards across the first road described
in this work, then following existing field boundaries to the end of the existing Great Garlands
farm track, before terminating at a point 195 metres north-west of the existing refinery Gate |
access road,

Work No. 7 — A road (1013 metres in length) commencing at the existing Gate 3 access to
the refinery, passing generally southwards and terminating at a point 10 metres south of the
existing eastern level crossing of the Thameshaven Branch Line. The road will cross the first
road described in Work No. 6, and will incorporate a level crossing of the Thameshaven
Branch Line and service crossings.

Work No. 8 — A road (993 metres in length) commencing at a point 260 metres south-west of
the existing bitumen plant, passing northwards and crossing the first road described in Work
No. 6 and terminating at the existing Gate | access.

Work No. 9 A double track railway (5330 metres in length) commencing at a point 60
metres north of the existing junction of the Thameshaven Branch Line with the London
Tilbury and Southend Railway mainline, passing northwards, turning eastwards and crossing
over 4 new Mucking Creek railway bridge. The rallway continues eastwards along the existing
railway corridor, crossing over a new Wharf Road railway bridge and enters the area of
jurisdiction north of the existing surface water outfall at Reactor Quay. The railway continues
eastwards within the area of jurisdiction and terminates at a point east of the existing eastern
level crossing at the intersection with the existing Thameshaven Branch Line. The railway will
incorporate vehicular and pedestrian level crossings, service crossings, culvert crossings,
surface water outfall crossings and protective works to a pylon situated 105 metres north-east
of the existing Stanhope Industrial Park water tower. This work also includes the diversion of
two foul mains 25 metres south of the existing Mucking Creek railway bridge and a new foul
pumping main commencing at the pumping chamber in the Anglian Water sewage pumping
station, passing eastwards to the northern edge of Stanhope Industrial Park access road,
crossing under the railway described in this work and terminating 50 metres south-east of the
existing refinery electrical intake substation.

Work No. 10 — A railway (3465 metres in length) consisting of multiple loading sidings,
reception sidings, loco-shunting sidings and crippled wagon sidings, commencing at the
western end by junctions with the double track railway described in Work No. 9, passing
eastwards, incorporating junctions with the railway described in Work No. 9 and terminating
at buffers.

Work No. 11 — This work may be carried out within an area bounded to the north by a line
commencing at Coordinates Reference 1, passing north-eastwards along the existing shore line
through Coordinates Reference 5 to Coordinates Reference 2, to the south by a line
commencing at Coordinates Reference 3, passing north-eastwards and terminating at
Coordinates Reference 4, to the west by a line commencing at Coordinates Reference 3,
passing north-westwards and terminating at the existing shoreline at Coordinates Reference 1
and to the east by a line commencing at Coordinates Reference 4, passing north-westwards
and terminating at the existing shoreline at Coordinates Reference 2. as shown on the
deposited plans: Demolition of any structures, including jetties and other berthing structures;
reclamation of an area of the river with a bund in front for the construction of port facilities
and infrastructure; port surfacing and construction of a quay wall, and other above ground
works, including associated storage areas, construction of buildings and supporting facilities,
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drainage, ducting etc.; on reclaimed or surfaced areas, temporary stockpiles for construction
materials; and temporary offices and workshops, including concrete batching plants and
aggregate processing plants.

Work No. 12 — This work may be cairied out within an area bounded to the north by the
existing shore line commencing at Coordinates Reference 5, passing generally eastwards and
terminating at Coordinates Reference 6, to the south by a line commencing at Coordinates
Reference 7, passing north-eastwards and terminating at Coordinates Reference 8, to the west
by a line commencing at Coordinates Reference 7, passing north-westwards along the
boundary of Work No. 17 to the boundary of Work No. 11 at Coordinates Reference 3,
following the southern boundary of Work No. 11 north-eastwards to Coordinates Reference 4,
north-westwards to Coordinates Reference 2 and south-westwards to the existing shoreline at
grid reference Coordinates Reference 5, and bounded to the east by a line commencing at grid
reference Coordinates Reference 8, passing north-westwards and terminating at the existing
shoreline at Coordinates Reference 6, as shown on the deposited plans: Demolition of any
structures, including jetties and other berthing structures; reclamation of an area of the river
with a bund in front for the construction of port facilities and infrastructure; port surfacing and
construction of a quay wall or jetty, and other above ground works, including associated
storage areas, construction of buildings and supporting facilities, drainage, ducting, etc.

Work No. 13 - This work may be carried out within an area bounded to the north by a line
commencing at Coordinates Reference 9, passing eastwards to Coordinates Reference 16,
continuing generally eastwards following the southern boundary of Work No. 18 to
Coordinates Reference 11, and then continuing eastwards and terminating at Coordinates
Reference 10, and bounded to the west by the existing shoreline and to the south by the
existing shoreline and Works Nos. 11 and 17, and to the east by a line commencing at
Coordinates Reference 5, passing nerthwards and terminating at Coordinates Reference 10, as
shown on the deposited plans: Filling of land for the construction of port facilities and
infrastructure; port surfacing and construction of a retaining wall and other above ground
works, including associated storage areas, construction of buildings and supporting facilities,
drainage, ducting, etc.; construction of general civil works, earthworks, drainage, ducting, etc.
in connection with the construction of Works Nos. 9 and 10; and temporary stockpile areas for
construction materials, temporary offices and workshops, including concrete batching plants
and aggregate processing plants.

Work No. 14 — This work may be carried out within an area bounded to the north by a line
commencing at Coordinates Reference 11, passing generally eastwards, turning south-
eastwards at Coordinates Reference 19 to Coordinates Reference 12, then turming north-
eastwards and terminating at Coordinates Reference 13, bounded to the south by a line
commencing at Coordinates Reference 5, passing eastwards following the existing shoreline
and the northern boundary of Works Nos. 12 and 24 and terminating at Coerdinates Reference
14, bounded to the west by Work No. 13 and to the east by Work No. 16 and by a line
commencing at Coordinates Reference 14, passing north-westwards and terminating at
Coordinates Reference 13, as shown on the deposited plans: Filling of land for the
construction of port facilities and infrastructure; port surfacing and construction of a quay wall
and other above ground works, including associated storage areas, censtruction of buildings
and supporting facilities, drainage, ducting, etc.; and construction of general civil works,
earthworks, drainage, ducting, etc., in connection with the construction of Works Nos. 9 and
10.

Work No. 15— This work may be carried out within an area bounded to the north and east by
a line commencing at Coordinates Reference 15, passing south-eastwards and terminating at
Coordinates Reference 16, to the south by a line commencing at Coordinates Reference 9,
passing eastwards following the northern boundary of Worlk No. 13 and terminating at
Coordinates Reference 16, and to the west by a line commencing at Coordinates Reference L5,
passing south-eastwards following the existing shoreline and terminating at Coordinates
Reference 9, as shown on the deposited plans: Filling of land for the construction of port
facilities and infrastructure; port surfacing and construction of a retaining wall and other above
ground works, including associated storage areas, construction of buildings and supporting
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facilities, drainage, ducting, etc.; and construction of general civil works, earthworks,
drainage, ducting, etc., in connection with the construction of Works Nos. 9 and 10.

Work No. 16 — This work may be carried out within an area beunded to the north and east by
a line commencing at Coordinates Reference 17, passing south-eastwards following the
existing railway and terminating at Coordinates Reference 18, and to the south and west by a
line commencing at Coordinates Reference 17, passing southwards to Coordinates Reference
19, turning south-eastwards and following the north-eastern boundary of Work No. 14 to
Coordinates Reference 12, then turning north-east and terminating at Coordinates Reference
18, as shown on the deposited plans: Filling of land for the construction of port facilities and
infrastructure.

Work No. 17 — This work may be carried out within an area bounded to the north by a line
commencing at Coordinates Reference 21, passing north-eastwards to Coordinates Reference
22 then passing southwards and eastwards following the existing shore line and terminating at
Coordinates Reference 1, to the east by a line commencing at Coordinates Reference 7,
passing north-westwards following the western boundaries of Works Nos. 11 and 12 and
terminating at the existing shore line at Coordinates Reference 1, to the west by a line
commencing at Coordinates Reference 20, passing north-westwards and terminating at
Coordinates Reference 21, and to the south by a line commencing at Coordinates Reference
20, passing north-eastwards and terminating at Coordinates Reference 7, as shown on the
deposited plans: Temporary works to facilitate the construction of Work No. 11 and placement
of permanent rock armour on the riverbed.

Waork No. 18 — This work may be carried out within an area bounded to the north by a line
commencing at Coordinates Reference 16, passing eastwards and terminating at Coordinates
Reference 11, and to the south by the northern boundary of Work No. 13, as shown on the
deposited plans: Construction of general civil works, earthworks, drainage, ducting, etc., in
connection with the construction of Works Nos. 9 and 10; and temporary stockpile areas for
construction materials, offices and workshops, including concrete batching plants and
aggregate processing plants.

Work No. 19 This work may be carried out within an area bounded to the north by a line
commencing at Coordinates Reference 23, passing eastwards and terminating at Coordinates
Reference 24, to the south by a line commencing at Coordinates Reference 25, passing
generally eastwards following the northern boundary of Works Nos. 14, 15 and 18, to the east
by a line commencing at Coordinates Reference 17, passing northwards and terminating at
Coordinates Reference 24, and to the west by a line commencing at Coordinates Reference 25,
passing northwards and terminating at Coordinates Reference 23, as shown on the deposited
plans: Construction of general civil works, earthworks, drainage, ducting, etc., in connection
with the construction of Works Nos. 9 and 10.

Work Ne. 20 — This work may be carried out within an area bounded to the north by a line
commencing at Coordinates Reference 26, passing north-eastwards and terminating at the
western boundary of Work No. 17 at Coordinates Reference 29, to the west by a line
commencing at Coordinates Reference 26, passing south-eastwards and terminating at
Coordinates Reference 27, to the east by a line commencing at Coordinates Reference 28,
passing north-westwards to the southern boundary of Work No. 17 at Coordinates Reference
7, turning south-westwards to Coordinates Reference 20, then turning north-westwards to
Coordinates Reference 29 and to the south by a line commencing at Coordinates Reference 27,
passing north-eastwards and terminating at Coordinates Reference 28, as shown on the
deposited plans: River training works consisting of one or more low-level retaining structures.
Work No. 21 — A road (849 metres in length) commencing by a junction with Work No. 6,
passing generally south-eastwards and terminating at the new quay wall described in Work
No. 12 or the new jetty described in Work No. 24.

Work No. 22 — A pipeline (801 metres in length) for the purposes of carrying petroleum
product commencing at the boundary of the existing Shell tank farm, crossing the
Thameshaven Branch Line and the railway described in Works Nos. 9 and 10, passing
generally south-eastwards and terminating at the new jetty described in Work No. 24.
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Work No. 23 — A pipeline (3186 metres in length) for the purposes of carrying bitumen
product commencing at the boundary of the existing bitumen plant expansion area at a point
160 metres south-east of the bitumen plant, passing southwards, then eastwards, crossing the
Thameshaven Branch Line and the railway described in Works Nos, 9 and 10, and then
passing generally south-eastwards and terminating at the new jetty described in Work No. 24.

Work No. 24 — This work may be carried out within an area bounded to the north by a line
commencing at Coordinates Reference 6, passing generally eastwards following the existing
shore line and the southern boundary of Work No. 14 and terminating at Coordinates
Reference 14, to the south by a line commencing at Coordinates Reference 8, passing north-
eastwards and terminating at Coordinates Reference 30, to the west by a line commencing at
Coordinates Reference 8, passing north-westwards following the eastern boundary of Work
No. 12 to Coordinates Reference 6, and to the east by a line commencing at Coordinates
Reference 30, passing north-westwards and terminating at the existing shoreline at
Coordinates Reference 14, as shown on the deposited plans: Demolition of any structures,
including jetties and other berthing structures and construction of a jetty.

Work No. 25 — Mitigation works comprising the creation of up to 33 hectares of mudflat by
lowering the existing ground level, breaching the existing sea wall and constructing a new sea
wall or bund (950 metres in length) commencing by existing footpath FP190 at a point 400
metres south of The Warren cottages. passing eastwards and terminating by existing footpath
FPI190 at a point 200 metres south-east of Stanhope Industrial Park by Stanford-le-Hope
Marshes.

Waork No. 26 — Mitigation works comprising the creation of at least 41 hectares of mudflat by
lowering the existing ground level, breaching the existing sea wall which commences at a
point east of Cliffe Sluice, passes eastwards and terminates east of Salt Fleet and constructing
a new sea wall (2720 metres in length along Chainage Reference A) commencing at a point
east of Cliffe Sluice by a junction with the existing sea wall, passing eastwards for 50 metres,
southwards for 860 metres, turning eastwards following the northern bank of Hope Fleet to the
junction with Salt Fleet, then following the northern bank of Salt Fleet before crossing Salt
Fleet and turning northwards behind the existing sea wall and terminating at a point east of
Salt Fleet by Egypt Bay. This work includes the construction of a temporary quay extending
from the existing sea wall for construction and maintenance access only, construction of a
temporary road (1712 metres in length along Chainage Reference B) for construction and
maintenance access only commencing at a point 180 metres north-east of the junction of Hope
Fleet with Salt Fleet, passing south-eastwards for 1712 metres and terminating at the junction
with the old sea wall by Decoy Fleet, and improvements to the existing tracks which run,
respectively, from the sheepfold adjacent to existing footpath FP37, passing northwards to a
point 480 metres east of Cliffe Sluice (836 metres in length along Chainage Reference C), and
from Decoy Fleet, passing southwards, to a point 330 metres south-west of Bromhey Farm
(2426 metres in length along Chainage Reference D).
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SCHEDULE 2 Article 10(5)
RESTRICTIONS ON WORKS

1. In this Schedule, “building” does not include any form of crane or flood lighting column or
similar such structure.

Containers and associated equipment

2. Within the port premises, containers may not be stacked above an elevation of 35 metres
AOD.

3. Within the port premises, gantry cranes used for stacking or otherwise handling containers
may not be installed or used above an elevation of 48 metres AOD.

4. Quayside container cranes may only be used in the area hatched brown on the planning
restrictions plan and must not
(a) exceed 35 in number;
(b) have an elevation (with boom up) exceeding 145 metres AOD; or
(c) have an elevation (with boom down in operating condition) exceeding 100 metres AQD.
5. Quayside equipment other than container cranes, such as general carge cranes and oil

products loading arms, may only be installed and operated in the area hatched brown on the
planning restrictions plan and may not have an elevation exceeding 137 metres AOD.

Other height restrictions

6. Subject to paragraph 10, in the area washed in yellow on the planning restrictions plan,
buildings may not be constructed above an elevation of 40 metres AOD.

7. In the area washed in blue on the planning restrictions plan, buildings may not be constructed
above an elevation of 13 metres AOD except for one building to be used for port marine control
purposes and its associated radio and radar masts and antennae, which may be constructed to a
maximum elevation of 60 metres AOD.

8. Material dredged pursuant to article 13 (power to dredge) may only be stored or stockpiled in
the area stippled on the planning restrictions plan and up to an elevation of 25 metres AOD.

9. Within the port premises, internal harbour security fencing shall not exceed 4 metres in height
above ground level.

Raibways

10. In the arvea cross-hatched on the planning restrictions plan, railway lines and associated
railway plant, machinery, bridges and buildings may not be constructed above an elevation of 20
metres AOD.

11. Only in the area cross-hatched on the planning restrictions plan may the following take
place—

(a) the construction, operation, re-laying, improvement and reconstruction of at grade and
grade-separated crossings of rail and road; and

(b} the relocation or reconstruction, for the purposes of the operation of the undertaking, of
the works described in Work No. 10.
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Other construction restrictions

12. No flood lighting columns shall be constructed within 50 metres of the riverward boundaries
of the port premises but this shall not prevent the use of lights on equipment referred to in
paragraphs 4 and 5.

13. No more than five entry and exit complexes with associated gate facilities, barriers, fencing,
inspection and security huts to serve the port premises are permitted.

14. No more than one multi-storey car storage facility is permitted with a maximum gross
internal floor space of 425,000 square metres and a maximum height of 20 metres AOD.

15. No more than one multi-storey car park is permitted with a maximum gross internal floor
space of 20,000 square metres and a maximum height of 20 metres AOD.

Activities permitted for construction or operational purposes only

16. Once constructed—

(a) no part of the water frontage of the authorised works may be used other than for the
berthing of vessels; and

(b} no part of the water frontage of the authorised works between Coordinates Reference |
and Coordinates Reference 7 as shown on Sheet No. 216 of the deposited plans may be
used for the berthing of container vessels or roll-on roll-off ships.

17. Construction plant, concrete batching plant, temporary grading, washing and weighing plant,
temporary bridges, conveyor systems, haul roads, accesses, temporary buildings and offices and
plant working spaces are only permitted to facilitate the construction or maintenance of the
authorised works and for no other purpose and shall be removed once the use for which they were
installed has ceased.

18. Storage of fuels including diesel, petroleum or liquid petroleum gas within the port premises
15 only permitted for the purposes of the operation of the undertaking.

19. The underground storage and pumping of storm, surface and waste water, and the
construction of pump houses, foul sewage pumping stations and drainage systems is only
permitted within the port premises to the extent that those activities and facilities are required for
the purposes of the operation of the undertaking.

20. The construction and operation of electricity sub-stations is only permitted within the port
premises to the extent required for the purposes of the operation of the undertaking.

21. No signage is permitted within the port premises other than that which is required for the
purposes of the operation of the undertaking. This may include, without limitation, directional
signage, signage required for health and safety purposes as well as logos and branding on
structures or apparatus.

22. No relocation, reconstruction or improvement of the existing bitumen and aviation fuel
pipeline within the port premises is permitted other than for the purposes of the construction of the
authorised works.

23. Subject to paragraph 24, the area of jurisdiction shall not be used for any purpose other than
as a harbour for container handling together with ancillary cargo and other uses incidental to the
functions of the Harbour Authority and such other uses as are authorised by this Order.

24. Paragraph 23 shall not preclude

(a) the permanent use of no more than 36 hectares of the area of jurisdiction for Ro-Ro use,
including car import and export and ancillary uses;
(b} the temporary use of the whole or part of the area of jurisdiction in excess of 36 hectares

for Ro-Ro use, for separate periods for each part, or for the whole, of no more than five
years in any one case;
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(c) the permanent use of facilities and land within the area of jurisdiction for the handling of
oil and other fuel products; or

(d) the use during construction of any part of the area of jurisdiction for the stockpiling,
storage and handling of dredged materials by way of an aggregates whart.

Application of Town and Country Planning legislation

25. The provisions of this Schedule shall be deemed to be conditions subject to which a planning
permission was granted under section 70 of the 1990 Act and, accordingly, they shall be subject to
the provisions of that Act and all associated legislation and, in particular, they may be varied in
their application to the authorised works in accordance with sections 73, 73A and 97 of the 1990
Act and the Town and Country Planning (General Development Procedure) Order 1995(a).

(a) S.1.1995/419.
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SCHEDULE 3 Article 13
DREDGING WORKS

1. In this Schedule—

(a) “Coordinates Reference” means the relevant coordinates reference shown on the
deposited plans and deposited sections and set out in the table below

Coordinates Reference Eastings Northings
D1 571362 180820
D2 571384 180722
D3 574375 181476
D4 574452 181391

(b} References to named channels and areas are references to such channels and areas as are
shown from time to time on the relevant charts.
2. The works referred to in article 13(1) are as follows
Dredging Work No. 1 — An area of the riverbed—
(a) for use as a manoeuvring area for vessels;

(b} bounded to the north by the berthing pocket authorised to be dredged by Dredging Work
No. 4 for the length of that work and extending southwards into the river to the northern
limit of the main channel; and

(¢) dredged to a maximum depth of 14.5 metres below chart datum.
Dredging Work No. 2 A deep water channel
(a) which provides access for vessels navigating to and from London Gateway Port;

(b) with a centre line (illustratively shown on Sheets Nos, 211 to 213 of the deposited plans)
commencing at reference point E571807 and N180266 and continuing east along the
Yantlet Channel, The Oaze, the Knock John Channel and parts of the Black Deep and
terminating in the area of the sea known as The Sunk;

(c) 300 metres wide at the base of the channel; and

(d)} dredged to the following maximum depths and subject to Dredging Works Nos. | and
4

(1) in the Yantlet Channel to 14.5 metres below chart datum;
(i1} in The Oaze to 16.5 metres below chart datum;
(iif) in the Knock John Channel to 15 metres below chart datum;
(iv) in the Black Deep to 16.5 metres below chart datum; and
(v) in The Sunk to 16.5 metres below chart datum,
Dredging Work No. 3 A deep water anchorage

(a) which provides a safe anchorage for deep draught vessels navigating to and from London
Gateway Port;

(b} in the position of the existing Zulu 3 anchorage at reference point ES95852 and N181215,
183 degrees and 0.54 nautical miles from Shoebury Beacon;

(¢) with a diameter of 926 metres at the base of the anchorage; and
(d} dredged to a depth not exceeding 16 metres below chart datum.
Dredging Work No. 4 An area of the river
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(a) for use as a berthing pocket for vessels;

(b} bounded to the north by the quay wall authorised to be constructed by a line commencing
at Coordinates Reference DI, passing eastwards and terminating at Coordinates
Reference D3, to the south by a line commencing at Coordinates Reference D2, passing
eastwards and terminating at Coordinates Reference D4, to the west by a line
commencing at Coordinates Reference D2, passing north and terminating at Coordinates
Reference D1 and to the east by a line commencing at Coordinates Reference D4, passing
northwards and terminating at Coordinates Reference D3, as shown on the deposited
plans; and

(c) dredged to a maximum depth of 16 metres below chart datum.

Dredging Work No. 5 — Works ancillary to Work No. 17 and to the reclamation works
authorised by Works Nos. 11 and 12 as required

(a) for a temporary reclamation bund in order to facilitate those reclamation works, such a
bund, where it is along the southern side of Works Nos. 11 and 12, not to extend into the
river for a distance exceeding 60 metres southward of the general line of the quay wall
authorised by those reclamation works; and

(b} to accommodate on the riverbed in the berthing pocket authorised by Dredging Work No.
4 permanent rock armour as scour protection for the quay wall.
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SCHEDULE 4

Article 19

STOPPING UP OF FOOTPATHS AND BRIDLEWAY AND NEW
PUBLIC RIGHTS OF WAY TO BE SUBSTITUTED

(1 2) (3)
Footpaths and bridleway to be [ixtent of stopping up New footpaths and bridleways
stopped up fo be substituted
Borough of Thurrock

Footpath 189 (part)

Bridleway 39 (part)

Footpath 81 (part)

Footpath 190 (part)

Between peints V and Y on
Sheet No. 269 of the deposited
plans.

Between points V and X on
Sheet No, 269 of the deposited
plans.

From its junction with the
northern verge of the A13
immediately to the west of the
western boundary of the
eastbound A 13 service area,
running within the verge of the
A13 to its junction with the
footpath overbridge carrying
Footpath 12, Thurrock, as
shown on Sheet No. 272 of the
deposited plans.

From a point 200 metres west
of its crossing of the
Thameshaven Branch Line in a
south-westerly direction and
then north-westerly direction
following the existing sea wall
for a distance of 1165 metres
to a point 200 metres south of
the end of Whart Road, as
shown on Sheet No. 270 of the
deposited plans.

New bridleway of 5 metres in
width between points X and W
shown on Sheets Nos. 268 and
269 of the deposited plans.

New bridleway of 5 metres in
width between points X and W
shown on Sheets Nos. 268 and
269 of the deposited plans.

New footpath 1.5 metres in
width running in a parallel
alignment to that length to be
stopped up but 5 metres north
of the length of footpath to be
stopped up, as shown on Sheet
No. 272 of the deposited plans.

New bridleway 5 metres in
width running from a point
188 metres west of the
crossing of Footpath 190 (part)
of the Thameshaven Branch
Line in a generally south-
westerly direction for 1000
metres to a point 180 metres
south of the end of Whart
Road, as shown on Sheet No.
270 of the deposited plans.

Medway Unitary Authority

Footpath 357 (part) in
Medway

From a point 350 metres east
of the existing surface water
outfall sluice (“Cliffe Sluice™)
in a easterly, then south-
easterly and then southerly
direction following the
existing sea wall for a distance
of 1920 metres to a point west

New footpath 3 metres in
width running from a point
350 metres east of Cliffe
Sluice in a southerly direction
for 460 metres and then
generally easterly for 240
metres before tuming
northwards for 325 metres and

42

52




(1
Footpaths and bridleway to be
stopped up

2
Lixtent of stopping up

(3)
New footpaths and bridleways
to be substituted

of Egypt Saltings, as shown on
Sheet No. 271 of the deposited
plans.

then south-easterly for a
distance of 250 metres turning
easterly for 325 metres before
turning south-easterly to rejoin
the existing sea wall due west
of Egypt Saltings, as shown on
Sheet No. 271 of the deposited
plans.
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SCHEDULE 5 Article 26
APPLICATION OF PERMITTED DEVELOPMENT RIGHTS

PART 1
GENERAL PERMITTED DEVELOPMENT

3. (1)In their application to any development authorised by this Order, or to other
development carried out on land which falls to be operational land of London Gateway Port by
virtue of this Order, article 3 of, and Parts 11 and 17 of Schedule 2 to the 1995 Order (which
permit development authorised by a harbour empowerment order designating specifically both the
nature of the development thereby authorised and the land on which it may be carried out, and
development by certain statutory undertakers, respectively) shall have effect—

(a) in the case of Part 11 only, as if the authority to construct given by this Order were
limited to the authorised works substantially begun within twenty five years of the
coming into force of this Order, or such extended period as the Secretary of State may, on
the application of the Harbour Authority, allow; and

(b} subject to the restrictions contained in Schedules 2 and 6 to this Order.
(2} Nothing in sub-paragraph (1) shall affect the carrying out of any development which consists
of any maintenance of the authorised works, which (to the extent it would not otherwise be) shall

be permitted development as if it were included in article 3 of, and Parts 11 and 17 of Schedule 2
to the 1995 Order.

4—(1) Any change of use of the port premises to a use (other than an occasional or incidental
use) which falls outside the development referred to in articles 10 to 13 shall be deemed to be a
material change of use requiring planning permission granted on an application made under Part 3
of the 1990 Act or under any relevant provisions of the 1995 Order or the 1964 Act.

(2} Sub-paragraph (1) shall not have effect to restrict permitted development rights conferred by
Parts 11 and 17 of Schedule 2 to the 1995 Order (which grants planning permission for the
construction of the authorised works and use of the land authorised by this Order).

PART 2
HABITATS REGULATIONS

5. Subject to paragraph 4, regulation 60(1) of the Habitats Regulations shall not apply to any
planning permission which relates to the development authorised by this Order and which is
granted by article 3(1) of the 1995 Order for the class of development described as permitted
development in Parts 11 and 17 of Schedule 2 to the 1995 Order.

6. [f and to the extent that any development authorised by this Order

(a) does not form part of a plan or project which was subject to an appropriate assessment
under regulation 48 of the Habitats Regulations in connection with the making of this
Order; and

(b} is not subject to a further consent, permission or authorisation by a competent authority
within the meaning of the Habitats Regulations;

paragraph 3 shall not have the effect of disapplying regulation 60(1) of the Habitats Regulations in
relation to any planning permission for that development.
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SCHEDULE 6 Article 59

FOR THE PROTECTION OF THURROCK BOROUGH COUNCIL
AND OTHERS

General

1. The following provisions of this Schedule shall have effect for the protection of the
appropriate authority and those whose interests it represents.
2.—(1) In this Schedule—

“the A13 Lakeside Link™ means that part of the Al3 trunk road running from Junction 30 to
the junction with the A126;

“the A13/Manorway junction works” means highway works to the roundabout at the junction
of the A13 with The Manorway, comprising—

(a) widening of the entry lanes from the B1007 onto the gyratory from 2 lanes to 3 lanes;

(b} widening of the entry flare from the A 13 westbound off-slip onto the gyratory;

(¢) widening the A1014 exit arm from the gyratory from 2 lanes to 3 lanes;

(d) widening the entry arm from the A1014 onto the gyratory from 2 lanes to 4 lanes;

(e) widening the exit arm from the gyratory onto the A1013;

(f) widening the entry arm from the A1013 onto the gyratory from 1 lane to 2 lanes;

(g} minor alterations to the exit arm from the gyratory to the A13 westbound on-slip; and

(h} widening the entry arm from the A13 eastbound off=slip from 2 lanes to 3 lanes,

unless otherwise approved by the appropriate authority;

“the appropriate authority” means

(a) in the case of any matter falling within articles 3, 4 and 5 of the Thurrock Development
Corporation (Planning Functions) Order 2005(a), the Thurrock Development Corporation
established by the Thurrock Development Corporation (Area and Censtitution) Order
2003(b), or any successor body;

(b} in the case of any works relating to any road which is a trunk road, the Highways Agency
acting on behalf of the Secretary of State for Transport; or

(c) in the case of any other matter, Thurrock Borough Council acting as local planning
authority under the 1990 Act, or any successor body;

“beneficial use” means the use of the authorised works to generate revenue from shipping but

does not include any activities connected with the construction, marketing, security or

maintenance of the authorised works;

“berth” means 350 metres of quay, associated infrastructure and equipment in the area of

jurisdiction of the Harbour Authority capable of servicing a container vessel;

“diverted Footpath 190" means the new bridleway substituted for part of Footpath 190 as

described in column (3} to Schedule 4;

“the final highway works” means the final works associated with Junction 30 and the A13
Lakeside Link, being

(a) S.I 20052572,
(b} S/ 2003/2896.
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(a) 3-lane parallel collector distributor roads either side of the A13 Lakeside Link, and
associated 2-lane slip roads onto and off the A13 Lakeside Link, taking traffic to and
from the A126 via Junction 30;

(b} the extension of MOV A to the new roads constructed as part of the final highway works;

(¢) works for the improvement of traffic movement from the M25 southbound carriageway
north of Junction 30 to the Al3 eastbound carriageway at Junction 30, in the form of a
lett-turn slip road;

(d} provision of a 2-lane signalised left-turn facility at Junction 30 from the A13 westbound
carriageway to the A282 southbound carriageway:

(e) widening of the circulatory carriageways at Junction 30 on the northern (overbridge),
southern (overbridge) and western (underbridge) sections from 3 to 4 lanes;

() provision of an additional 2 lanes on the A282 south approach to Junction 30 from the
slip road connecting to the A282 north of Junction 31 up to Junction 30; and

(g) additional flaring of 2 further lanes on the A13 eastbound off-slip entry to Junction 30,

together with the implementation of VMS on the A13 westbound carriageway between its
junctions with the AL1089 and the A1012 and associated approaches;

“first occupied” means the use of the related development to generate revenue for purposes
permitted by the outline planning permission applying to the related development but does not
include occupation by personnel engaged in construction, fitting out, marketing or security of
any part of the related development;

“the interim highway works™ means the interim works associated with Junction 30 and the
A13 Lakeside Link, being—

(a) the provision of MOVA at Junction 30;
(b} the provision of either

(i) a dedicated free flow left slip at Junction 30 from the southbound M25 off-slip to the
eastbound on-slip onto the A13; or

(if) improvements to the signalisation at Junction 30 from the southbound M25 off-slip
to the eastbound on-slip onto the A13;

(c) improvements to the 3-lane section of the A13 westbound approach to Junction 30;
(d} the provision of a 25 metre flare on the A282 approach to Junction 30;

(e) re-marking of the existing eastbound 2-lane approach of the Al3 between the eastbound
off-slip off Junction 30 up to the junction with the A126;

(f) further improvements to the MOVA equipment referred to in sub-paragraph (a) to
accommodate the works referred to in sub-paragraphs (b} to (e); and

(g) revised signage and road markings for the A13 Lakeside Link and associated approaches;
“Junction 30” means Junction 30 on the M25 motorway;
“Junction 31" means Junction 31 on the M25 motorway;

“The Manorway™ means that section of the A1014 from its junction with the A13 eastwards in
the borough of Thurrock:

“materially implemented” means the carrying out of a material operation as defined i section
56(4) of the 1990 Act but excluding—

(a) site clearance or demolition of, or within, existing buildings;

(b} the removal, diversion or installation of any pipeline, associated structure or associated
facilities, or of any jetty;

(c) archaeological investigation and investigation for the purposes of assessing ground
conditions;

(d) the remediation of land, including remedial action in respect of ground conditions;

(e) the diversion and laying of services;
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(f) construction of any access for construction purposes;

(g) works to existing roads including the provision of haul roads and temporary routes;

(h} the diversion, creation or modification of public rights of way:

(i) the erection of any means of enclosure for site security; or

(1) the construction and use of any facility for training purposes;

“MOVA” means Microprocessor Optimised Vehicle Actuation or such other equivalent
system providing for a real time reactive computer controlled traffic management system
including all associated detection and ancillary equipment and road markings;

“the new access road” means a new road rumning southwards from the new Sorrells
roundabout to provide access to the authorised works and the related development:

“practically completed” means complete such that the works concerned can be occupied or
brought into beneficial use but does not include minor snagging items;

“the Ro-Ro™ means 400 metres of quay, associated infrastructure and equipment in the area of
Jjurisdiction provided for Ro-Ro use;

“The Sorrells/A1014 junction works™ means the works to the existing Sorrells roundabout on
The Manorway to replace the current roundabout with a junction with The Sorrells and to
construct a new Sorrells roundabout south-east of the existing roundabout providing for
connections with Corringham Road, Manorway East, Manorway West and the new access
road together with associated works and a Toucan crossing at the western approach to the new
roundabout;

“the Thameshaven Branch Line” means the railway branch line running eastwards from its
junction with the London, Tilbury and Southend railway line; and

“VMS” means variable matrix signing,
(2} References to lettered and numbered uses are references to uses and classes of development

within the meaning of the Town and Country Planning (Use Classes) Order 1987(a) within the
related development.

The authorised works in combination with the related development

3. In circumstances where the related development is materially implemented and the authorised
works are carried out, paragraphs 4 to 13 shall apply.

4. None of the Bl(b), Bl(c), B2 or B8 uses or the authorised works shall be first occupied or
brought into beneficial use until the interim highway works have been practically completed.

5—(1) This paragraph shall apply unless the Highways Agency acting on behalf’ of the
Secretary of State for Transport gives notice to the Harbour Authority that the final highway
works need not be carried out.

(2) Subject to sub-paragraph (1), no more than the total number of berths forming part of the
authorised works set out in column (1} of the table and the corresponding total amount of B1(b),
Bl(c), B2 or B8 floorspace set out in column (2) of that table shall be brought into beneficial use
or first occupied until the final highway works have been practically completed—

(1) (2)
Number of berths Maxinumm amount of permitied B1(b), Bl(c), B2 or B8
Sfoorspace
1 berth 503,044m” with the Ro-Ro (or 579,912m’ without the Ro-Ro)
2 berths 456,8121112 with the Ro-Ro (or 533,6801112 without the Ro-Ro)
3 berths 410,580m’ with the Ro-Ro (or 487.448m” without the Ro-Ro)
4 berths 364,348m” with the Ro-Ro (or 441,21 6m’ without the Ro-Ro)
(2) S.L1987/764.
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(1 2)
Number of berihs Meaximum amount of permitted B1(b), Bl{c), B2 or B
floorspace
5 berths 318, 116m” with the Ro-Ro (or 394, 984° without the Ro-Ro)
6 berths 271,884m” with the Ro-Ro (or 348,752m’” without the Ro-Ro)

6. No more than the following combinations of B1(b), Bl(c), B2 and BR floorspace set out in
column (1) of the table and the corresponding number of berths forming part of the authorised
works set out in column (2) of that table shall be first occupied or brought into beneficial use prior
to the completion of the new access road as a single carriageway road together with a cycleway,
footway and alongside the carriageway the provision for appropriate emergency stacking space for
lorries accessing the authorised works and including a Pegasus crossing where the access road
crosses diverted Footpath 90—

(1) )
Floorspace Number of berths
377,000 m* Either the Ro-Ro or 1 berth without the Ro-Ro
324,000 m” Either the Ro-Ro and 1 berth or 2 berths without the Ro-Ro
271,000 m Either the Ro-Ro and 2 berths or 3 berths without the Ro-Ro

7. No more than the following combinations of B1(b), Bl(c), B2 and B floorspace set out in
column (1) of the table and the corresponding number of berths forming part of the authorised
works set out in column (2) of that table shall be first occupied or brought into beneficial use prior
to the completion of the new access road as a dual carriageway road together with a cycleway and
footway and including a Pegasus crossing where the access road crosses diverted Footpath 190

(1) {2)
Floorspace Number of berths

825,000 m* Either the Ro-Ro or 1 berth without the Ro-Ro

772,000 m” Either the Ro-Ro and 1 berth or 2 berths without the Ro-Ro
719,000 m” Either the Ro-Ro and 2 berths or 3 berths without the Ro-Ro
666,000 m* Either the Ro-Ro and 3 berths or 4 berths without the Ro-Ro
613.000 m” Either the Ro-Ro and 4 berths or 5 berths without the Ro-Ro
560,000 m’ Either the Ro-Ro and 5 berths or 6 berths without the Ro-Ro
507,000 m’ Either the Ro-Ro and 6 berths or 7 berths without the Ro-Ro

8. No more than the following combinations of B1(b), Bl(c), B2 and B8 floorspace set out in
column (1) of the table and the corresponding number of berths forming part of the authorised
works set out in column (2) of that table shall be first occupied or brought into beneficial use prior
to the completion of highway works on the A13 at its junction with the A128 to provide an
additional dedicated slip lane from the A13 eastbound off-slip to the A128 northbound together
with associated flaring and signage—

(1 2)
Floorspace Number of berths
407,000m’ Either the Ro-Ro or 1 berth without the Ro-Ro
390,000m> Either the Ro-Ro and 1 berth or 2 berths without the Ro-Ro

373,000m”

Either the Ro-Ro and 2 berths or 3 berths without the Ro-Ro

9. No more than 100,000m’ of the B1(b), B1(c), B2 and B8 development together with the Ro-
Ro or, alternatively, 1 berth without the Ro-Ro, shall be first occupied or brought into beneficial
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use prior to the installation of a system for signalling traffic priority at the junction of the Al3
with The Manorway.

10. No more than the following combinations of B1(b), Bl(c), B2 and B8 floorspace set out in
column (1) of the table and the corresponding number of berths forming part of the authorised
works set out in column (2) of that table shall be first occupied or brought into beneficial use prior
to the completion of the A13 / Manorway junction works

) 2]
Floorspace Number of berths
332,000m’ Either the Ro-Ro or 1 berth without the Ro-Ro
315,000m* Either the Ro-Ro and 1 berth or 2 berths without the Ro-Ro
298,00011‘12 Either the Ro-Ro and 2 berths or 3 berths without the Ro-Ro

11. No more than 157,000m* of B1(b), B1(c), B2 and B8 development shall be first occupied in
combination with the bringing into beneficial use of the Ro-Ro or, alternatively, 1 berth without
the Ro-Ro, prior to the completion of the following works

(a) The Sorrells/A1014 junction works;

(b} a Toucan Crossing on Springhouse Road at its junction with Manorway East;

(¢) improvements as approved by the appropriate authority to the two pedestrian subways at
The Manorway; and

(d} noise mitigation works for the new Sorrells roundabout as approved by the appropriate
authority.

12. No more than 167,000m2 of B1(b}, Bl{c), B2 and B8 development and the Ro-Ro or,
alternatively, 1 berth without the Ro-Ro, shall be first occupied or brought into beneticial use prior
to the completion of the construction of acoustic barriers where appropriate—

(a) along either side of The Manorway from its junction with the Al3 to the new Sorrells
toundabout;

(b} along the northern section of the new access road;

(c) along either side of the A13 from where it meets Stanford Road immediately west of the
junction of Stanford Road and Buckingham Hill Road north-eastwards to the point north
of Caldwell Road; and

(d) along the south side of the A13 from a point north of Hemley Road to the junction with
Saffron Gardens,

in each case as approved by the appropriate authority and in conformity with Highways Agency
Standard HA 66/95 “Environmental Barriers Technical Requirements™ (or any standard which
may replace it).

13. No more than the following combinations of B1(b), Bl(c), B2 and B8 floorspace set out in
column (1) of the table and the corresponding number of berths forming part of the authorised
works set out in column (2) of that table shall be first cccupied or brought into beneficial use prior
to the completion of re-surfacing works to provide a low noise road surface (in accordance with a
scheme to be submitted to and approved by the appropriate authority) to The Manorway between
the A13 junction and up to and including the junction with The Sorrells—

() (2)

Floorspace Number of berths
768,000m’ Either the Ro-Ro and 4 berths or 5 berths without the Ro-Ro
384,0001112 Either the Ro-Ro and 5 berths or 6 berths without the Ro-Ro
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The authorised works without the related development

14.—(1) In circumstances where the related development is not materially implemented but the
authorised works are carried out

(a)

(b}

(d)

(e)

none of the authorised works shall be brought into beneficial use until the interim
highway works have been practically completed;

no more than the Ro-Ro or, alternatively, | berth without the Ro-Ro, shall be brought into
beneficial use prior to—

(1) the completion of the works referred to in paragraphs 12(a) to (d);

(i1) the completion of The Sorrells/A 1014 junction works; and

(iii) the installation of a system for signalling traffic priority at the junction of the AL3
with The Manorway;

no more than the Ro-Ro and 2 berths or, alternatively, 3 berths without the Ro-Ro, shall

brought into beneficial use prior to

(1) the completion of the new access road as a single carriageway road together with—
(aa) acycleway;,

(bb) a footway;

(cc) provision for emergency stacking space alongside the carriageway for lorries
accessing the authorised works; and

(dd) a Pegasus crossing where the new access road crosses the diverted Footpath
190;

(i) the completion of the highway works on the Al3 at its junction with the A128

including flaring and signage; and
(iii) the completion of the Al13/Manorway junction works;
no more than the Ro-Ro and 5 berths or, alternatively 6 berths without the Ro-Ro, shall
be brought into beneficial use until the final highway works have been practically
completed; and
no more than the Ro-Ro and 6 berths or, alternatively 7 berths without the Ro-Ro, shall
be brought inte beneficial use prier to—

(i) the completion of the new access road as a dual carriageway road together with a
cycleway and footway and including a Pegasus crossing where the access road
crosses the diverted Footpath 190; and

(i) the completion of re-surfacing works to provide a low noise road surface (in
accordance with a scheme to be submitted to and approved by the appropriate
authority) to The Manorway between the A13 junction and up to and including The
Sorrells junction.

(2) Sub-paragraph (1)(d) shall apply unless the Highways Agency acting on behalf of the
Secretary of State for Transport gives notice to the Harbour Authority that the final highway
works need not be carried out.

Travel Plan

15. None of the authorised works shall be brought into beneficial use until the detailed measures
comprising a travel plan for the operation of the undertaking have been approved by the
appropriate authority following consultation with the local highway authority and the Highways
Agency (on behalf of the Secretary of State).

Noise mitigation measures

16. Prior to bringing into beneficial use any of the authorised works—
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(a) the Harbour Authority shall agree with the appropriate authority measures appropriate to
minimise the possibility of the night-time resultant free-field noise levels resulting either
from the authorised works or the authorised works together with the related development
at Great Garlands Farm, Old Hall Farm and Qak Farm exceeding 35dB LAeq (1 hour);
and

(b} the Harbour Authority shall implement those measures.

17. (1) The Harbour Authority and the appropriate authority shall agree measures to provide
noise mitigation for any building that would fall within Regulation 7 of the Noise Insulation
(Railways and Other Guided Transport Systems) Regulations 1996(a) if the provisions of those
Regulations were applicable to the entire length of the Thameshaven Branch Line.

(2) No more than ten trains servicing the authorised works in any 24 hour period shall be
permitted to use the Thameshaven Branch Line prior to the completion by or on behalf of the
Harbour Authority of the measures agreed under sub-paragraph (1}.

(3} In any event, no trains servicing the authorised works may be scheduled to arrive at or depart
from the port premises between the hours of 0700 and 1000, or between the hours of 1600 and
1900.

Sustainable handling and transport

18. Construction of the authorised works shall not be commenced until the Harbour Authority
has agreed with the appropriate authority a scheme for the sustainable handling and transport of
construction materials and dredged materials into and out of the area of jurisdiction.

Storage of fluids

19. Notwithstanding the provisions of the 1995 Order any oil and other chemical storage tanks,
buildings, ancillary handling facilities, filling, drawing and overflow pipes shall be enclosed
within an impervious bunded area of at least 110% of the tank capacity.

Application of Town and Country Planning legislation

20. The provisions of this Schedule shall be deemed to be conditions subject to which a planning
permission was granted under section 70 of the 1990 Act and, accordingly, they shall be subject to
the provisions of that Act and all associated legislation and in particular they may be varied in
accordance with sections 73, 73A and 97 of that Act and the Town and Country Planning (General
Development Procedure) Order 1995(b).

(a) S.I 1996/428.
(b} S.1.1995/419.
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SCHEDULE 7 Article 60
FOR THE PROTECTION OF NETWORK RAIL

1.—(1) The provisions of this Schedule shall, unless otherwise agreed in writing between the
Harbour Authority and Network Rail, have effect for the protection of Network Rail.

(2} In this Schedule

“construction” includes alteration, reconstruction and any non-routine maintenance and
“construct” and “constructed” have corresponding meanings:

“the engineer” means an engineer to be appointed by Network Rail for the purpose in
question;

“plans™ includes sections, designs, drawings, specifications, soil reports, calculations and
descriptions (including descriptions of methods of construction), staging proposals and
Programmes;

“relevant costs” means the costs, direct losses and expenses (including loss of revenue)
reasonably incurred by each train operator as a consequence of any restriction of the use of
Network Rail’s railway network as a result of the construction of the specified works or of any
such act as is mentioned in paragraph 18;

“the specified works” means so much of the authorised works as may be situated upon, across,
under, over or within 15 metres of, or may in any way affect, railway property; and

“train operator” means any person who is authorised to act as the operator of a train by a
licence under section 8 of the Railways Act 1993(a).

2. The Harbour Authority shall not, under the powers conferred by this Order, acquire or enter
upon, take or use (whether temporarily or permanently) any railway property, or acquire any new
rights over any railway property unless such acquisition, entry or use is with the consent of
Network Rail.

3. The provisions of article 32 (extinction of private rights of way) shall not apply to any right of
access of Network Rail to railway property but such right of access may be diverted with the
consent of Network Rail.

4. The exercise by the Harbour Authority against Network Rail of the powers of section 11(3} of
the 1965 Act shall be confined to lands in relation to which the Harbour Authority’s powers of
compulsory acquisition are not subject to the consent of Networlk Rail under paragraph 2.

5. Where Network Rail is asked to give its consent pursuant to paragraphs 2, 3 or 4, such
consent shall not be unreasonably withheld or delayed but may be given subject to reasonable
conditions,

6. The Harbour Authority shall before commencing construction of the specified works supply
to Network Rail proper and sufficient plans for the reasonable approval of the engineer and shall
not commence such construction of the specified works until plans of that work have been
approved in writing by the engineer or settled by arbitration.

7. The approval of the engineer under paragraph 6 shall not be unreasonably withheld or delayed
and if by the end of the period of 56 days beginning with the date en which such plans have been
supplied to Network Rail the engineer has not intimated his disapproval of those plans and the
grounds of his disapproval he shall be deemed to have approved the plans as submitted.

8. If by the end of the peried of 56 days beginning with the date on which such plans have been
supplied to Network Rail, Network Rail gives notice to the Harbour Authority that Network Rail

(1) 1993 ¢ 43.
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desires itself to construct any part of the specified work which in the opinion of the engineer will
or may affect the stability of railway property or the safe operation of traffic on the railways of
Network Rail or the services of train operators using the same then, if the Harbour Authority
desires such part of the specified works to be constructed, Network Rail shall construct it with all
reasonable dispatch on behalf of and to the reasonable satisfaction of the Harbour Authority in
accordance with the plans approved or deemed to be approved or settled as aforesaid.

9. (1) When signifying his approval of the plans the engineer may specify any protective
works (whether temporary or permanent) which in his opinion should be carried out before the
commencement of construction of the specified works to ensure the safety or stability of railway
property, the continuation of safe and efficient operation of the railways of Network Rail or the
services of train operators using the same (including any relocation of works, apparatus and
equipment necessitated by the specified works) and the comfort and safety of passengers who may
be affected by the specified works.

(2) Such protective works as may be reasonably necessary for those purposes shall be
constructed by Network Rail, with all reasonable dispatch or, if Network Rail so desires such
protective works shall be carried out by the Harbour Authority at its own expense. The Harbour
Authority shall not commence the construction of the specified works until the engineer has
notified the Harbour Authority that the protective works have been completed to his reasonable
satisfaction.

10. Any specified work and any protective works to be constructed by virtue of paragraph 9
shall, when commenced, be constructed

(a) with all reasonable dispatch in accordance with the plans approved or deemed to have
been approved or settled under this Schedule;

(b) under the supervision (where appropriate and if given) and to the reasonable satisfaction
of the engineer; and

(c) in such manner as to cause as little damage as possible to railway property and as little
interference as may be reasonably practicable with the conduct of traffic on the railways
of Network Rail;

and, if any damage to railway property or any such interference or obstruction is caused by the
carrying out of the specified works, the Harbour Authority shall, notwithstanding any such
approval, make good such damage and shall pay to Network Rail all reasonable expenses to which
Network Rail may be put and compensation for any loss which it may sustain by reason of any
such damage, interference or obstruction.

11. The Harbour Authority shall

(a) at all times afford reasonable facilities to the engineer for access to the specified works
during their construction; and

(b} supply the engineer with all such information as he may reasonably require with regard to
the specified works or the method of construction of the specified works.

12. Network Rail shall at all times afford reasonable facilities to the Harbour Authority and its
agents for access to any works carried out by Network Rail under this Schedule during their
construction and shall supply the Harbour Authority with such information as it may reasonably
require with regard to such works or the method of construction of those works.

13. (1) If any alterations or additions. either permanent or temporary, to railway property are
reasonably necessary in consequence of the construction of a specified work, either

(a) during the construction of the specified works or any protective works under paragraph 9:
or

(b} during a period of 12 months after the completion of the specified works,
then such alterations and additions may be carried out by Network Rail,

(2) If Network Rail gives to the Harbour Authority reasonable notice of its intention to carry out
alterations or additions as provided for in sub-paragraph (1), the Harbour Authority shall pay to
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Network Rail the reasonable cost of such alterations or additions including, in respect of
permanent alterations and additions, a capitalised sum representing any increase in the costs which
may be expected to be reasonably incurred by Network Rail in maintaining, working and, when
necessary, renewing any such alterations and additions.

(3) If the cost of maintaining, working or renewing railway property is reduced in consequence
of any such alterations or additions referred to in sub-paragraph (1) a capitalised sum representing
such saving shall be set off against any sum payable by the Harbour Authority to Network Rail
under sub-paragraph (2).

14. The Harbour Authority shall repay to Network Rail all reasonable fees, costs, charges and
expenses reasonably incurred by Network Rail
(a) in constructing any part of the specified works on behalf of the Harbour Authority as
provided by paragraph 8 or in constructing any protective works under the provisions of
paragraph 9(2) including, in respect of any permanent protective works, a capitalised sum
representing the cost of maintaining and renewing those works;
(b) in respect of the supervision by the engineer of the construction of the specified works
and otherwise in connection with the implementation of the provisions of this Schedule;

(c) in respect of the employment or procurement of the services of any inspectors, signalmen,
watchmen and other persons whom it shall be reasonably necessary to appoint for
inspecting, signalling, watching and lighting railway property and for preventing, so far
as may be reasonably practicable, interference, obstruction, danger or accident arising
from the construction or failure of the specified works;

(d} in respect of any special traffic working resulting from any speed restrictions which may,
in the opinion of the engineer, require to be imposed by reason or in consequence of the
construction or failure of the specified works, or from the substitution or diversion of
services which may be reasonably necessary for the same reason; and

(e) in respect of any additional temporary lighting of railway property in the vicinity of the
specified works, being lighting made reasonably necessary by reason or in consequence
of the construction or failure of the specified works.

15. Tf at any time after the completion of a specified work, not being a work vested in Network
Rail, Network Rail gives notice to the Harbour Authority informing it that the state of
maintenance of the specified work appears to be such as may adversely affect the operation of
railway property, the Harbour Authority shall, on receipt of such notice, take such steps as may be
reasonably necessary to put the specified works in such state of maintenance as not to adversely
affect railway property.

16. The Harbour Authority shall not provide any illumination or illuminated sign or signal on or
in connection with a specified work in the vicinity of any railway belonging to Network Rail
unless it shall have first consulted Network Rail and it shall comply with Network Rail’s
reasonable requirements for preventing confusion between such illumination or illuminated sign or
signal and any railway signal or other light used for controlling, directing or securing the safety of
traffic on the railway.

17. Any additional expenses which Network Rail may reasonably incur in altering,
reconstructing or maintaining railway property under any powers existing at the making of this
Order by reason of the existence of a specified work shall be repaid by the Harbour Authority to
Network Rail provided that 56 days’ previous notice of the commencement of such alteration,
reconstruction or maintenance has been given to the Harbour Authority.

18. The Harbour Authority shall pay to Network Rail all reasonable costs, charges, damages and
expenses not otherwise provided for in this Schedule which may be occasioned to or reasonably
incurred by Network Rail—

(a) by reason of the construction or maintenance of the specified works or the failure of the
specified works; or
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(b} by reason of any act or omussion of the Harbour Authority or of any person in its
employment or of its contractors or others whilst engaged upon the specified works;

and the Harbour Authority shall indemnify Network Rail from and against all claims and demands
arising out of or in connection with the specified works or any such failure, act or omission and
the fact that any act or thing may have been done by Network Rail on behalf of the Harbour
Authority or in accordance with plans approved by the engineer or in accordance with any
requirement of the engineer or under his supervision shall not (if it was done without negligence
on the part of Network Rail or of any person in its employment or of its contractors or agents)
excuse the Harbour Authority from any liability under the provisions of this Schedule.

19. Network Rail shall give to the Harbour Authority reasonable notice of any claim or demand
as mentioned in paragraph L8 and no settlement or compromise of such a claim shall be made
without the prior consent of the Harbour Authority.

20.—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), electromagnetic interference with Network Rail’s
apparatus generated by the operation of the Harbour Authority’s apparatus where such
interference is of a level which adversely affects the safe operation of Network Rail’s
apparatus;

“the Harbour Authority’s apparatus™ means any electric lines, circuits, wires, apparatus,
equipment and other works of any description owned or used (or intended to be used) by the
Harbour Authority for the purpose of the authorised works; and

“Network Rail’s apparatus™ means any lines, circuits, wires, apparatus or equipment owned or
used by Network Rail for the purpose of transmitting or receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic or other like means of signalling or other
communications.

(2) This paragraph shall apply to EMI only to the extent that such EMI is not attributable to any
change to Network Rail’s apparatus carried out after approval of those plans under paragraph 6 for
the relevant part of the authorised works giving rise to EMT unless the Harbour Authority has been
given notice in writing before the approval of the plans of the intention to make such change, other
than any change carried out by Network Rail as part of, or in consequence of the authorised works.

(3) Subject to sub-paragraph (4), the Harbour Authority shall in the design and construction of
the authorised works take all measures necessary to prevent EMT and shall establish with Network
Rail (both parties acting reasonably) appropriate arrangements to verify their effectiveness.

(4) Tn order to facilitate the Harbour Authority’s compliance with sub-paragraph (3)}—

(a) the Harbour Authority shall consult with Network Rail as early as reasonably practicable
to identify all Network Rail’s apparatus which may be at risk of EMI, and thereafter shall
continue to consult with Network Rail (both before and after formal submission of plans
under paragraph 6) to identify all potential causes of EMI and the measures required to
eliminate them;

(b} Network Rail shall make available to the Harbour Authority all information in the
pussession of Network Rail reasonably requested by the Harbour Authority in respect of
Network Rail’s apparatus identified pursuant to sub-paragraph (4)(a); and

(¢) Network Rail shall allow the Harbour Authority reasonable facilities for the inspection of
Network Rail’s apparatus identified pursuant to sub-paragraph (4)(a).

(5)Tn any case where it is established that EMI can only reasonably be prevented by
meodifications to Network Rail’s apparatus, Network Rail shall not withhold its consent
unreasonably to modifications of Network Rail’s apparatus. but the means of prevention and the
method of their execution shall be selected in Network Rail’s reasenable discretion and in relation
to such modifications, paragraph 6 shall have effect subject to this sub-paragraph.

(6) Tf at any time prior to the opening of the authorised works for the passage of railway traffic
and notwithstanding any measures adopted pursuant to sub-paragraph (3), the testing or
commissioning of the authorised works causes EMI then the Harbour Authority shall immediately
upon receipt of notification by Network Rail of such EMI either in writing or communicated orally
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(such oral communication to be confirmed in writing as soon as reasonably practicable after it has
been issued) forthwith cease to use (or procure the cessation of use of) the Harbour Authority’s
apparatus causing such EMI until all measures necessary have been taken to remedy such EMI by
way of modification to the source of such EMT or (in the circumstances, and subject to the consent
specified in sub-paragraph (5)) to Network Rail’s apparatus.

(7} In the event of EMI having occurred—

(a) the Harbour Authority shall afford reasonable facilities to Network Rail for access to the
Harbour Authority’s apparatus in the investigation of such EMI;

(b} Network Rail shall afford reasonable facilities to the Harbour Authority for access to
Network Rail’s apparatus in the investigation of such EMI; and

(c) Network Rail shall make available to the Harbour Authority any additional material
information in its possession reasonably requested by the Harbour Authority in respect of
Network Rail’s apparatus or such EMI.

(8} Where Network Rail approves modifications to Network Rail’s apparatus pursuant to sub-
paragraphs (3) or (6)—

(a) Network Rail shall allow the Harbour Authority reasonable facilities for the inspection of

the relevant part of Network Rail’s apparatus; and

(b) any modifications to Network Rail’s apparatus approved pursuant to those sub-
paragraphs shall be carried out and completed by the Harbour Authority in accordance
with the approval given.

(9) To the extent that it would not otherwise do so, the indemnity in paragraph 18 shall apply to
the costs and expenses reasonably incurred or losses suffered by Network Rail through the
implementation of the provisions of this paragraph (including costs incurred in connection with
the consideration of proposals, approval of plans, supervision and inspection of works and
facilitating access to Network Rail’s apparatus) or in consequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 14(a) any modifications to Network Rail’s apparatus under
this paragraph shall be deemed to be protective works referred to in that paragraph.

21. (1) The sums payable by the Harbour Authority under paragraph 18 shall include a sum
equivalent to the relevant costs.

(2} Subject to the terms of any agreement between Network Rail and the relevant train operators
regarding the timing or method of payment of the relevant costs in respect of that train operator,
once received, Network Rail shall promptly pay to each train operator the amount of any sum
referred to in sub-paragraph (1) that relates to the relevant costs of that train operator.

(3) The obligation under paragraph 18 and sub-paragraph (1) to pay to Network Rail the relevant
costs shall, in the event of default, be enforceable directly by a train operator concerned to the
extent that such a sum would be payable to that operator pursuant to sub-paragraph (2).
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SCHEDULE 8 Article 61
FOR THE PROTECTION OF THE PORT OF LONDON AUTHORITY

General

1.—(1) The provisions of this Schedule shall, unless otherwise agreed in writing between the
Harbour Authority and the PLA, have effect for the protection of the PLA and the users of the
river.

(2) For the purposes of this Schedule, the definition of “tidal work™ shall be taken to include—

(a) any projection over the river outside the area of jurisdiction by booms, cranes and similar
plant or machinery, whether or not situated within the area of jurisdiction; and

(b} any authorised work which affects the river or any functions of the PLA, whether or not
that authorised work is within the PLA limits,

but shall not include any maintenance dredging.

Tidal Works: approval of detailed design

2—(1) Before—

(a) submitting any plans and sections for any tidal work to the Secretary of State for her
approval under article 16 (tidal works net to be constructed without approval of the
Secretary of State);

(b} commencing any operation for the construction of a tidal work where approval of the
Secretary of State under article 16 (tidal works not to be constructed without approval of
the Secretary of State) is not required; or

(c) commencing any operation for the maintenance of a tidal work,

the Harbour Authority shall submit to the PLA plans and sections of the tidal work or operation
and such further particulars as the PLA may, within 28 days from the day on which the plans and
sections are submitted under this sub-paragraph, reasenably require.

(2} No application for the Secretary of State’s approval under article 16 (tidal works not to be
constructed without approval of the Secretary of State) shall be made in respect of a tidal work
until plans and sections in respect of that tidal work submitted under sub-paragraph (1) have been
approved by the PLA.

(3) Any tidal work not requiring the Secretary of State’s approval under article 16 (tidal works
not to be constructed without approval of the Secretary of State) shall not be constructed, and no
tidal work shall be maintained, except in accordance with such plans as may be approved in
writing by the PLA or determined under paragraph 24.

(4} Any approval of the PLA required under this paragraph shall not be unreasonably withheld
but may be given subject to such reasonable requirements as the PLA may make for the protection
of

(a) ftraffic in, or the flow or regime of, the river;
(b} the use of'its operational land or the river for the purposes of performing its functions; or
(¢) the performance of any of its functions connected with environmental protection.

(5) Requirements made under sub-paragraph (4) may include conditions as to—

(a) the relocation, provision and maintenance of works, moorings, apparatus and equipment
necessitated by the tidal work; and

(b} the expiry of the approval if the Harbour Authority does not commence construction of
the tidal work approved within a prescribed period.
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(6) Subject to sub-paragraphs (8) and (9), any such approval shall be deemed to have been
refused if it is neither given nor refused within 42 days of the specified day.

(7) Before making a decision on any such approval, the PLA shall take into account any opinion
on the plans and sections provided to it by the Environment Agency.

(8} Accordingly, an approval of the PLA under this paragraph shall not be deemed to have been
unreasonably withheld if approval within the time limited by sub-paragraph (6) has not been given
pending the outcome of any consultation on the approval in question that the PLA is obliged in the
proper exercise of its functions to carry out provided that during the course of such consultation,
the PLA has acted with all due expedition.

(9} In this paragraph “the specified day’” means, in relation to any tidal work
(a) the day on which plans of that work are submitted to the PLA under sub-paragraph (1); or

(b} the day on which the Harbour Authority provides the PLA with all such particulars of the
work as have been requested by the PLA under that sub-paragraph;

whichever is the later.

(10) Whenever the Harbour Authority provides the Secretary of State with an environmental
document it shall at the same time send a copy to the PLA.

3. Subject to paragraph 21, no tidal work shall be subject to any of the controls in sections 66 to
75 of the 1968 Act.

4. Any operations for the construction of any tidal work approved in accerdance with this Order
shall, once commenced, be carried out by the Harbour Authority with all reasonable dispatch and
to the reasonable satisfaction of the PLA so that river traffic, the flow or regime of the river and
the exercise of the PLA’s functions shall not suffer more interference than is reasonably
practicable, and the PLA shall be entitled by its officer at all reasonable times, on giving such
notice as may be reasonable in the circumstances, to inspect and survey such operations.

Discharges, etc.

5—(1) The Harbour Authority shall not without the consent of the PLA—
(a) deposit in or allow to fall or be washed into the river any gravel, soil or other material;
(b} discharge or allow to escape either directly or indirectly into the river any offensive or
injurious matter in suspension or otherwise; or
(c) directly or indirectly discharge any water into the river.
(2) Any consent of the PLA under this paragraph shall not be unreasonably withheld but may be
given subject to such terms and conditions as the PLA may reasonably impose.
(3} Any such approval shall be deemed to have been given if it is neither given nor refused (or is

refused but without an indication of the grounds for refusal) within 35 days of the day on which
the request for consent is submitted under sub-paragraph (1).

(4} In its application to the discharge of water into the river, article 54 (power to discharge
surface water into the river) shall have effect subject to the terms of any conditions attached to a
consent given under this paragraph.

6. The Harbour Authority shall not, in exercise of the powers conferred by article 54 (power to
discharge surface water into the river), damage or interfere with the beds or banks of any
watercourse forming part of the river unless such damage or interference is approved as a tidal
work under this Order or is otherwise approved in writing by the PLA.

Obstruction in river

7.1t any pile, stump or other obstruction to navigation becomes exposed in the course of
constructing any tidal work (other than a pile. stump or other obstruction on the site of a structure
comprised in any permanent work), the Harbour Authority shall, as soon as reasonably practicable
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after the receipt of notice in writing from the PLA requiring such action, remove it from the river
or, if it is not reasonably practicable to remove it
(a) cut the obstruction oft at such level below the bed of the river as the PLA may reasonably
direct; or
(b} take such other steps to make the obstruction safe as the PLA may reasonably require.

Removal, etc. of PLA moorings and buoys

8. If—

(a) by reason of the construction of any tidal work it is reasonably necessary for the PLA to
incur costs in temporarily or permanently altering, removing, re-siting, repositioning or
reinstating existing moorings or aids to navigation (including navigation marks or lights)
owned by the PLA. or laying down and removing substituted moorings or buoys, or
carrying out dredging operations for any such purpose, not being costs which it would
have incurred for any other reason; and

(b} the PLA gives to the Harbour Authority not less than 28 days’ notice of its intention to
incur such costs, and takes into account any representations which the Harbour Authority
may make in response to the notice within 14 days of the receipt of the notice,

the Harbour Authority shall pay the costs reasonably se incurred by the PLA.

Navigational lights, buoys, efc.

9. In addition to any requirement under article 18 (lights on tidal works, ete.), the Harbour
Authority shall, at or near every tidal work, and any other work of which the Harbour Authority is
in possession in exercise of any of the powers of this Order (being in either case a work which is
below mean high water level forming part of the river), exhibit such lights, lay down such buoys
and take such other steps for preventing danger to navigation as the PLA may from time to time
reasonably require.

Remaval of temporary works
10. On completion of the construction of any part of a permanent authorised work, the Harbour
Authority shall as soon as practicable remove
(a) any temporary tidal work carried out only for the purposes of that part of the permanent
work; and

(b} any materials, plant and equipment used for such construction,

and shall make good the site to the reasonable satisfaction of the PLA.

Protective action

11. (1) If any tidal work
(a) is constructed otherwise than in accordance with the requirements of this Schedule or
with any condition in an approval given pursuant to paragraph 2(4); or
(b) during construction gives rise to sedimentation, scouring, currents or wave action
detrimental to traffic in, or the flow or regime of, the river,

then the PLA may by notice in writing require the Harbour Authority at the Harbour Authority’s
own expense to comply with the remedial requirements specified in the notice.

(2} The requirements that may be specified in a notice given under sub-paragraph (1) are

(a) in the case of a tidal work to which sub-paragraph (1)(a) applies, such requirements as
may be specified in the notice for the purpose of giving effect to the requirements of

(1) this Schedule; or
(i) the condition that has been breached; or
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(b} in any case within sub-paragraph (1)(b}, such requirements as may be specified in the
notice for the purpose of preventing, mitigating or making good the sedimentation,
scouring, currents or wave action so far as required by the needs of traffic in, or the flow
or regime of, the river.

(3) If the Harbour Authority does not comply with a notice under sub-paragraph (1), or is unable
to do so then the PLA may in writing require the Harbour Authority to—

(a) remove, alter or pull down the tidal work, and where the tidal work is removed to restore
the site of that work (to such extent as the PLA reasonably requires} to its former
condition; or

(b} take such other action as the PLA may reasonably specify for the purpose of remedying
the non-compliance to which the notice relates.

(4} If a tidal work gives rise to environmental impacts over and above those anticipated by any
environmental document, the Harbour Authority shall, in compliance with its duties under any
enactment and, in particular, under section 48A of the 1964 Act, take such action as is necessary
to prevent or mitigate those environmental impacts and in so doing shall consult and seek to agree
the necessary measures with the PLA.

(5) If the PLA becomes aware that any tidal work is causing an environmental impact over and
above those anticipated by any environmental document, the PLA shall notify the Harbour
Authority of that environmental impact, the reasons why the PLA believes that the environmental
impact is being caused by the tidal work and of measures that the PLA reasonably believes are
necessary to counter or mitigate that environmental impact. The Harbour Authority shall
implement the measures that the PLA has notified to the Harbour Authority or shall implement
such other measures as the Harbour Authority believes are necessary to counter the environmental
impact identified, giving reasons to the PLA as to why it has implemented such other measures.

Abandoned or decayed works

12, (1) If any tidal work or any other work of which the Harbour Authority is in possession in
exercise of any of the powers of this Order (being in either case a work which 1s below mean high
water level) is abandoned or falls into decay, the PLA may by notice in writing require the
Harbour Authority to take such reasonable steps as may be specified in the notice either to repair
or restore the work, or any part of it, or to remove the work and (to such extent as the PLA
reasonably requires) to restore the site to its former condition.

(2} If any tidal work is in such condition that it is, or is likely to become, a danger to or an
interference with navigation in the river, the PLA may by notice in writing require the Harbour
Authority to take such reasonable steps as may be specified in the notice

(a) to repair and restore the work or part of it; or

(b} 1f the Harbour Authority so elects, to remove the tidal work and (to such extent as the
PLA reasonably requires) to restore the site to its former condition.

(3) If after such reasonable period as may be specified in a notice under this paragraph the
Harbour Authority has failed to begin taking steps to comply with the requirements of the notice,
or after beginning has failed to make reasonably expeditious progress towards their
implementation, the PLA may carry out the works specified in the notice and any expenditure
reasonably incurred by it in so doing shall be recoverable from the Harbour Authority.

Facilities for navigation

13.—(1) The Harbour Authority shall not in the exercise of the powers granted by this Order
interfere with any marks, lights or other navigational aids in the river without the agreement of the
PLA, and shall ensure that access to such aids remains available during and following construction
of any tidal works.

(2) The Harbour Authority shall provide at any tidal works, or shall afford reasonable facilities
at such works (including an electricity supply) for the PLA to provide at the Harbour Authority’s
cost, from time to time, such navigational lights, signals, radar or other apparatus for the benefit,
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control and direction of navigation as the PLA may deem necessary by reason of the construction
of any tidal works, and shall ensure that access remains available to apparatus during and
following construction of such works.

(3) Without prejudice to section 133 of the 1968 Act (Lights detrimental to navigation), the
Harbour Authority shall comply with the directions of the Harbour Master from time to time with
regard to the lighting on the tidal works or within London Gateway Port, or the screening of such
lighting, so as to ensure that it is not a hazard to navigation on the river.

Survey of riverbed

14.—(1) Before the commencement of construction of the first tidal work to be constructed
following approval pursuant to article 16 (tidal works not to be constructed without approval of
the Secretary of State), the PLA may, at the Harbour Authority’s expense, carry out a survey of
such parts of the river as might be affected by sedimentation, scouring, currents or wave action
that might result from the construction of such of the authorised works as would constitute tidal
works if they were to be constructed, for the purposes of establishing the condition of the river at
that time.

(2) Before the commencement of construction of any other tidal work approved pursuant to
article 16 (tidal works not to be constructed without approval of the Secretary of State), the PLA
may, at the Harbour Authority’s expense, carry out a survey of such parts of the river as might be
affected by sedimentation, scouring, currents or wave action resulting from that tidal work for the
purpose of establishing the condition of the river at that time.

(3) The PLA may cary out such surveys of the river as are reasonably required during the
construction of any tidal work to ascertain the effect of that tidal work on the river and the PLA
shall make available to the Harbour Authority the results of any such survey.

(4} After completion of, respectively, any tidal work and all the tidal works constructed under
this Order, the PLA may, at the Harbour Authority’s expense carry out a further survey of the
parts of the river which were surveyed prior to the construction of that work, or as the case may be
a survey of the completed tidal works as so constructed, for the purpose of establishing the
condition of the river and the effect that the tidal work is, or as the case may be the tidal works are,
having on navigation, the flow and the regime of the river and the exercise of the PLA’s functions.

(5) The PLA shall not under this paragraph carry out a survey of any part of the river as respects
which the Harbour Authority has provided to the PLA survey material which the PLA is satisfied
establishes the condition of the river, and in the case of a survey under sub-paragraph (3), the
effect of the tidal work, or as the case may be the tidal works.

Sedimentation, etc.. remedial action
15—(1) This paragraph applies if any part of the river becomes subject to sedimentation,
scouring, currents or wave action which
(a) is, during the period beginning with the commencement of the construction of that tidal

work and ending with the expiration of 10 years after the date on which all the tidal works
constructed under this Order are completed, wholly or partly caused by a tidal work; and

(b} for the safety of navigation or for the protection of works in the river, should in the
reasonable opinion of the PLA be removed or made good.
(2) The Harbour Authority shall either—
(a) pay to the PLA any additional expense to which the PLA may reasonably be put in
dredging the river to remove the sedimentation or in making good the scouring so far as
(in either case) it is attributable to the tidal work; or

(b} carry out the necessary dredging at its own expense and subject to the prior approval of
the PLA, such prior approval not to be unreasonably withheld or delayed;

and the expenses payable by the Harbour Authority under this paragraph include any additional
expenses accrued or incurred by the PLA in carrying out surveys or studies in connection with the
implementation of this paragraph.
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Indemnity

16.—(1) The Harbour Authority shall be responsible for and make good to the PLA all financial
costs or losses not otherwise provided for in this Schedule which may reasonably be incurred or
suffered by the PLA by reason of

(a) the construction or operation of the authorised works or the failure of the authorised
works;

(b} anything done in relation to a mooring or buoy pursuant to paragraph 8; or;
(c) any act or omission of the Harbour Authority, its employees, contractors or agents or

others whilst engaged upon the construction or operation of the authorised works or
dealing with any failure of the authorised works;

and the Harbour Authority shall indemnify the PLA from and against all claims and demands
arising out of or in connection with the authorised works or any such failure, act or omission.

(2) The fact that any act or thing may have been done—
(a) by the PLA on behalf of the Harbour Authonty; or

(b} by the Harbour Authority, its employees, contractors or agents in accordance with plans
or particulars submitted to or modifications or conditions specified by the PLA, or in a
manner approved by the PLA, or under its supervision or the supervision of its duly
authorised representative;
shall not (if it was done or required without negligence on the part of the PLA or its duly
authorised representative, employee, contractor or agent} excuse the Harbour Authority from
liability under the provisions of this paragraph.
(3) The PLA shall give the Harbour Authority reasonable notice of any such claim or demand as
is referred to in sub-paragraph (1), and no settlement or compromise of any such claim or demand
shall be made without the prior consent of the Harbour Authority.

Dedication of land for conservation, etc.

17. (1) Before dedicating or designating any land under article 47 (conservation), the Harbour
Authority shall provide the PLA with a plan of the land and full particulars of the use to which it is
intended to be put, and shall provide such further particulars as the PLA may, within 21 days from
the day on which the plan is submitted under this paragraph, reasonably require.

(2) The Harbour Authority shall not dedicate or designate any land under article 47
(conservation) except in accordance with such plans and particulars as may be approved by the
PLA or determined under paragraph 24.

(3} Any approval of the PLA required under this paragraph shall not be unreasonably withheld
but may be given subject to such reasonable requirements as the PLA may make for the protection
of

(a) traffic in, or the flow or regime of, the river;
(b} the use of its operational land or the river for the purpose of performing its functions; or
(¢) the performance of any of its functions connected with environmental protection;

including conditions as to the proposed use of the land, its management and any environmental
mitigation.

(4} Any such approval shall be deemed to have been refused if it is neither given nor refused
within 35 days of the day on which the plans are submitted under sub-paragraph (1).

Statutory functions
18.—(1) Subject to article 4(3} and this paragraph, any function of the Harbour Authority or any

officer of the Harbour Authority, whether conferred by or under this Order or any other enactiment,
shall be subject to
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(a) any enactment relating to the PLA;

(b} any byelaw, direction or other requirement made by the PLA or its Harbour Master under
any enactment; and

(c) any other exercise by the PLA or its Harbour Master of any function conferred by or
under any enactment.

(2} The Harbour Authority or Dockmaster shall not take any action in the river outside the area
of jurisdiction under sections 57, 65 and 69 of the 1847 Act as incorporated by article 3
(incorporation of the Harbours, Docks and Piers Clauses Act 1847) except with the consent of the
Harbour Master, which shall not be unreasonably withheld.

(3) The Dockmaster shall not give or enforce any special direction to any vessel under section
52 of the 1847 Act, as incorporated by article 3 (incorporation of the Harbours, Docks and Piers
Clauses Act 1847), if to do so would conflict with a special direction given to the same vessel by
the Harbour Master.

(4} That part of the port premises not in the river shall not be “port premises™ for the purposes of
the 1968 Act.

(5) The PLA shall consult the Harbour Authority before making any byelaw under the 1968 Act
which directly applies to or which could directly affect the construction, operation or maintenance
of London Gateway Port or the port premises.

(6) The PLA or the Harbour Master (as appropriate) shall consult the Harbour Authority before

giving any general direction under the 1968 Act which directly affects the construction, operation
or maintenance of London Gateway Port or the port premises.

Vesting of reclaimed river hed

19. (1) Section 72 of the 1968 Act (vesting of embanked land) shall apply so as

(a) to vest in the Harbour Authority any reclaimed land created by the construction of Works
Nos. 11 and 12 (Sheets Nos. 216 and 217 of the deposited plans) on the completion by
the PLA of a separate certificate relating to that land; and

(b} to enable the PLA to issue one or more certificates, each relating to part only of the
reclaimed land so created.

(2} The PLA shall not be required to issue a certificate under sub-paragraph (1) in relation to any
part of Works Nos. 11 and 12 (Sheets Nos. 216 and 217 of the deposited plans) unless

(a) the average level of the reclaimed land the subject of the certificate is not less than 1
metre above mean high water level and no part of that land is below mean high water
level;

(b) the reclaimed land the subject of the certificate forms an identifiable section of the
reclamation works by comprising reclaimed land surrounded by a bund which is
connected to the river bank; and

(¢) the compensation payable in respect of that land in accordance with paragraph 20 has
been paid to the PLA.

Compensation Jor river bed

20. Notwithstanding paragraph 3, and unless otherwise agreed in writing between the Harbour
Authority and the PLA, compensation shall be payable to the PLA in respect of any tidal work
(including any reclamation) and any rights required in connection with such tidal work as if the
Harbour Authority had been required—

(a) to obtain a licence for the work under section 66 (Licensing of works) of the 1968 Act;
and

(b} to pay consideration for the licence determined in accordance with the provisions of
section 67 (Consideration for licence) of that Act;
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and the PLA’s costs incurred in connection with the determination of such compensation shall be
recoverable from the Harbour Authority.

Maintenance dredging

21. For the avoidance of doubt, section 73 of the 1968 Act shall apply to any maintenance
dredging carried out by the Harbour Authority.

Consideration for dredged material

22.—(1) The Harbour Authority shall pay to the PLA for material dredged by the Harbour
Authority under this Order from so much of the river as is vested in the PLA consideration
calculated at a rate agreed between them and otherwise in accordance with this paragraph.

(2} The Harbour Authority shall pay consideration under sub-paragraph (1) as respects material
dredged in the course of the construction of the works authorised by article 13 (power to dredge)
based on the quantity of such material that—

(a) isnotused for the construction of—
(i} the authorised works;
(if) any other works related to the construction of London Gateway Port; or
(i11) the related development; and

(b} is sold by the Harbour Authority or by any other person exercising any powers under this
Order.

Removal of wrecks and obstructions, etc.

23. (1) Before exercising any power under section 252 of the Merchant Shipping Act 1995(a)
or under section 56 of the 1847 Act, the Dockmaster shall notify the Harbour Master.

(2} The Dockmaster shall comply with any reasonable instructions that the Harbour Master may
give in relation to the exercise of the powers referred to in sub-paragraph (1).
Disputes

24. Any dispute arising between the Harbour Authority and the PLA under this Schedule shall
be determined by arbitration as provided in article 66 (arbitration).

(1) 1995¢.21
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SCHEDULE 9 Article 62

FOR THE PROTECTION OF THE TRINITY HOUSE LIGHTHOUSE
SERVICE

General

1. The provisions of this Schedule shall, unless otherwise agreed in writing between the Harbour
Authority and the Trinity House, have effect for the protection of the Trinity House, and the users
of the river.

2. Nothing in this Order shall prejudice or derogate from any of the powers, jurisdiction,
authority, rights, duties or privileges of the Trinity House.

Indemnity

3.—(1) The Harbour Authority shall be responsible for and reimburse the Trinity House for all
costs, charges, damages, expenses and losses of whatsoever nature reasonably incurred by the
Trinity House

(a) by reason of the temporary repositioning of buoys in connection with the carrying out of
works authorised by article 13 (power to dredge); or

(b} by reason of any act or omission of the Harbour Authority, its empleyees, contractors or
agents or others whilst engaged upon the construction or maintenance of the works
authorised by article 13 (power to dredge);

and the Harbour Autherity shall indemnify the Trinity House from and against all liabilities,
actions, claims and demands arising out of or in connection with the works authorised by article
10 (power to construct, etc., works) provided that the claims and demands do not arise through the
negligence of the Trinity House, its employees, agents or servants.
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SCHEDULE 10 Article 63
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

General

1.—(1) The provisions of this Schedule shall, unless otherwise agreed in writing between the
Harbour Authority and the Environment Agency (“the Agency™), have effect for the protection of
the Agency.

(2) Where any consent. approval or agreement is required to be given by the Agency pursuant to
this Schedule, it shall not be unreasonably withheld or delayed.

Definitions applying fo this Schedule
2. In this Schedule

“accumulation” means any accumulation of silt or other material causing damage or a
reasonable expectation of damage to flood defences managed by the Agency;

“construction” includes maintenance and “construct” and “constructed™ shall be construed
accordingly:

“damage” includes scouring, erosion and environmental damage and “damaged” shall be
construed accordingly;

“drainage work” means any watercourse and includes any land which provides or is expected
to provide flood storage capacity for any watercourse and any bank, wall, embankment or
other structure or any appliance constructed or used for land drainage. flood defence or tidal
monitoring;

“erosion” means any erosion of the bed or shore of the sea or of the bed or banks of any river;

“excluded work” means a tidal work as defined in article 2(1) and any work referred to in
article 13 (power to dredge);

“the fishery” means any waters containing fish and fish in, or migrating to or frem, such
waters and spawn, habitat or food of such fish;

“plans” includes sections, drawings, specifications and method statements;

“specified work” means so much of any work or operation authorised by this Order as is in,
on, under, over or within 16 metres of a drainage work or is otherwise likely to

(a) affect any drainage work or the volumetric rate of flow of water in or flowing to or from
any drainage work;

(b} affect the flow, purity or quality of water in any watercourse or other surface waters or
ground water;

(c) cause obstruction to the free passage of fish or damage to any fishery; or

(d) affect the conservation, distribution or use of water resources; and

“watercourse” includes all rivers, streams, ditches, drains, cuts, culverts, dykes, sluices, sewers
and passages through which water flows (whether or not the flow is intermittent) except a
public sewer.

Tidal works

3.—(1) At the same time as submitting any plans and sections for any tidal work or operation to
the PLA in accordance with paragraph 2 of Schedule 8, the Harbour Authority shall provide such
plans and sections to the Agency and at the same time as the Harbour Authority provides any
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further particulars to the PLA pursuant to paragraph 2 of Schedule 8, the Harbour Authority shall
provide such further particulars to the Agency.

(2) Within 21 days ef the later of—
(a) the receipt of such plans and sections: or
(b} the receipt of any such further particulars,
the Agency shall provide the PLA with its opinion on the plans and sections and further particulars
(if any).

Pre-condifions to comntencing specified work

4. (1) Before beginning to construct any specified work other than an excluded worlk, the
Harbour Authority shall submit to the Agency plans of the specified work and such further
particulars available to it as the Agency may reasonably require.

(2} Any specified work other than an excluded work shall not be constructed except in
accordance with such plans as may be approved in writing by the Agency, or settled in accordance
with paragraph 13(1).

(3} Any approval of the Agency required under this paragraph—

(a) shall be deemed to have been given if it is neither given nor refused in writing and with a
statement of the grounds for refusal within two months of the submission of plans for
approval; and

(b} may be given subject to such reasonable requirements as the Agency may impose for—

(1) the protection of any drainage work;
(if) the protection of the fishery;
(i) the protection of water resources;
(iv) the prevention of flooding;
(v} the prevention of pollution; and
(vi) the discharge of its environmental and recreational statutory duties (so far as may be
necessary).

(4) Without prejudice to the generality of sub-paragraphs (1), (2) and (3), the requirements
which the Agency may impose under those sub-paragraphs include—
(a) conditions as to the time and the manner in which any other work or operation is to be
carried out; or
(b} conditions requiring the Harbour Authority at its own expense to—

(1) construct such protective works (“the protective works™), whether temporary or
permanent, during the construction of the specified works (including the provision of
flood banks, walls or embankments and other new works and the strengthening,
repair or renewal of existing banks, walls or embankments) as are reasonably
necessary to safeguard any drainage work against damage or to secure that its
efficiency for flood defence purposes is not impaired and that the risk of flooding 1s
not otherwise increased by reason of a specified work:

(11) provide or maintain means of access for the Agency; or

(iii) provide, maintain and operate arrangements for dealing with any pollution incidents
which may occur during and as a result of the construction of the specified works.
(5) The Harbour Authority shall indemnify the Agency in respect of all costs, charges and
expenses which the Agency may reasonably incur or have to pay or which it may sustain—
(a) in the examination or approval of plans under this paragraph; or

(b} in the inspection of the construction of the specified works affecting a drainage work or
any protective works required by the Agency under this Schedule.
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(6) Subject to sub-paragraphs (1) and (2), any specified work other than an excluded work and
all protective works, shall be constructed
(a) within such period (if any) as the Agency may approve at the time of approval or, upon
an application by the Harbour Authority, may approve afterwards;
(b} in accordance with the plans approved or deemed to have been approved or settled under
this Schedule; and

(c) to the reasonable satisfaction of the Agency;
and the Agency shall be entitled by its officer to watch and inspect the construction of such works.

(7) The Harbour Authority shall give to the Agency not less than 14 days’ notice in writing of its
intention to commence construction of any specified work other than an excluded work and notice
in writing of its completion not later than 7 days after the date on which it is brought into use.

(8) If any part of a specified work other than an excluded work comprising a structure in, over or
under a watercourse is constructed otherwise than in accordance with the requirements of this
Schedule, the Agency may by notice in writing require the Harbour Authority at the Harbour
Authority’s own expense to comply with the requirements of this Schedule or, if the Harbour
Authority so elects and the Agency consents in writing to remove, alter or pull down the work and,
where removal is required, to restore the site to its former condition to such extent as the Agency
reasonably requires.

(9) Subject to sub-paragraph (10), if within a reasonable period, being not less than 28 days
from the date when a notice under sub-paragraph (8) is served on the Harbour Authority, it has
failed to begin taking steps to comply with the requirements of the notice and thereafter complete
them within such reasonable period as may be specified in such notice, the Agency may execute
the works specified in the notice and any expenditure reasonably incurred by it in so doing shall be
recoverable from the Harbour Authority.

(10} In the event of any dispute as to whether sub-paragraph (8} is properly applicable to any
work in respect of which notice has been served under that sub-paragraph or as to the
reasonableness of the requirements of such a notice, the Agency shall not, except in a case of
emergency, exercise the powers conferred by sub-paragraph (9) until the dispute has been finally
determined.

Survey of any drainage work liable to be affected by a specified work

5. Before commencing the construction of a specified work liable to affect a drainage work the
Harbour Authority shall procure at its expense, in liaison with and to the reasonable satisfaction of
the Agency, a survey of any drainage work liable to be affected by that specitied work.

Maintenance by Harbour Authority of drainage works within its jurisdiction

6. (1) Subject to sub-paragraph (2), the Harbour Authority shall, from the commencement of
the construction of any specified work and except to the extent that any approval given by the
Agency under this Schedule permits otherwise, maintain in good repair and condition and free
from obstruction any drainage work which is situated within the jurisdiction of the Harbour
Authority or which it otherwise has control of or is in occupation of for the purposes of or in
connection with the specified works, whether or not the drainage work is constructed under the
powers of the Order or is already in existence.

(2) The obligation imposed on the Harbour Authority under sub-paragraph (1) does not apply
where the Agency or another person is liable to maintain any such drainage work and is not
precluded by the exercise of the powers of the Order from doing so.

(3} If any drainage work referred to in sub-paragraph (1) is not maintained in good repair and
free from obstruction the Agency may by notice in writing require the Harbour Authority to repair
and restore the drainage work, or any part thereof, or (if the Harbour Authority so elects and the
Agency in writing consents to remove the specified work and restore the site (including sea
defences) to its former condition, to such extent and within such limits as the Agency reasonably
requires.
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(4) Tf, within a reasonable period being not less than 28 days beginning with the date on which a
notice in respect of a specified work is served under sub-paragraph (3) on the Harbour Authority,
the Harbour Authority has failed to begin taking steps to comply with the reasonable requirements
of the notice and thereafter completed them within such reasonable period as may be specified in
the notice, the Agency may do what is necessary for such compliance and may recover any
expenditure reasonably incurred by it in so doing from the Harbour Authority.

(5} In the event of any dispute as to the reasenableness of any requirement of a notice served
under sub-paragraph (3), the Agency shall not, except in a case of emergency, exercise the powers
of sub-paragraph (4) until the dispute has been finally determined.

Impairment of efficiency of drainage work for flood defence

7. If, by reason of the construction of a specified work or of the failure of any specified work or
of the Harbour Authority to maintain it, the efficiency of any drainage work for flood defence
purposes is impaired, or that drainage work is otherwise damaged, such impairment or damage
shall be made good by the Harbour Authority to the reasonable satisfaction of the Agency and if
the Harbour Authority fails to do so within such reasonable period as the Agency may require by
notice in writing to the Harbour Authority, the Agency may make good the same and recover from
the Harbour Authority the expense reasonably incurred by it in so doing.

Damage to flood defences managed by the Agency

8.—(1) If, during the construction of a specified work or within 10 years after the completion of
a specified work, there is caused or created an accumulation or erosion or alteration of the tidal
flow or littoral drift which causes damage, or reasonable expectation of damage, to flood defences,
the Harbour Authority shall, if it is proven to have caused the damage or reasonable expectation of
damage, remedy to the extent of its causation such accumulation, erosion, alteration of tidal flow
or littoral drift to the extent and commensurate with the damage it is proven to have caused, in the
manner specified in sub-paragraph (4) and, if it refuses or fails so to do, the Agency may itself
cause work to be done and may recover the reasenable cost of such work from the Harbour
Authority.

(2) Should any accumulation or erosion or alteration of the tidal flow or littoral drift which
causes damage or reasonable expectation of damage, arise within the said period of 10 years and
be remedied in accordance with sub-paragraph (1), any recurrence of such accumulation or
erosion or alteration of the tidal flow or littoral drift proven to be caused by the specified works
shall from time to time be so remedied by the Harbour Authority during the said period of 10
years and at any time thereafter, save that the Harbour Authority’s obligation under this paragraph
shall cease in the event that following the remedying of any accumulation or erosion or alteration
of the tidal flow or littoral drift a period of 10 years elapses without any further accumulation or
erosion or alteration of the tidal flow or littoral drift.

(3) Tn sub-paragraphs (1) and (2), “damage” means, in the context of damage to flood defence
capability or operation, any damage affecting the following—

(a) the efficacy of flood defences;
(b} the bed or banks of the river; or

(¢) the structure or operation of any outfall, flood or sea defences or any jetty or other
structure under the jurisdiction of the Agency for the purposes of the Water Resources
Act 1991(a).
(4) For the purposes of sub-paragraphs (1) and (2}—

(a) in the case of an accumulation, the remedy shall be its removal or such other protective
works or measures as may be reasonably required by the Agency; and

(1) 1991 ¢ 57.
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(b} in the case of erosion or alteration of tidal flow or littoral drift, the remedy shall be the
carrying out of such reconstruction works and other protective works or measures as may
be reasonably required by the Agency.

(5) In the event that surveys, inspections, tests or sampling establish that such accumulation or
erosion or alteration of tidal flow or littoral drift would have been caused in any event by factors
other than the construction of a specified work, the Harbour Authority shall be liable to remedy
such accumulation or erosion or alteration of tidal flow or littoral drift only to the extent that the
same is attributable to a specified work.

Proiection of the fishery

9. (1) The Harbour Authority shall take all such measures as may be reasonably practicable to
prevent any significantly detrimental interruption of the free passage of fish in the fishery during
the construction of any specified work.

(2} If by reason of
(a) the construction of a specified work; or
(b} the failure of any such work;

damage to the fishery is caused or the Agency has reason to expect that such damage may be
caused, the Agency may serve written notice on the Harbour Authority requiring it to take such
steps as may be reasonably practicable to make good the damage, or, as the case may be, to protect
the fishery against such damage.

(3) If within such time as may be reasonably practicable for that purpose after the receipt of
written notice from the Agency of any damage to a fishery, the Harbour Authority fails to take
such steps as are described in sub-paragraph (2), the Agency may take those steps and may
recover from the Harbour Authority the expense reasonably incurred by it in doing so.

(4) In any case where immediate action by the Agency is reasonably required in order to secure
that the risk of damage to the fishery is avoided or reduced, the Agency may take such steps as are
reasonable for the purpose, and may recover from the Harbour Authority the reasonable cost of so
doing provided that written notice specifying those steps is served on the Harbour Authority as
soon as reasonably practicable after the Agency has taken, or commenced to take, the steps
specified in the notice.

Indemnity as 1o costs and expenses

10. (1) The Harbour Authority shall indemnify the Agency in respect of all reasonable and
proper costs, charges and expenses which the Agency may reasonably incur or have to pay or
which it may sustain in the inspection, for the purposes of compliance with this Schedule, of the
construction of the specified works or protective works required by the Agency under this
Schedule.

(2) The Harbour Authority shall indemnify the Agency from all claims, demands, proceedings,
costs, damages or expenses or loss, which may be made or taken against, or recovered from or
incurred by the Agency by reason of—

(a) any damage to any drainage work so as to impair its efficiency for the purposes of flood
defence;

(b} any damage to the fishery in so far as it has not already been compensated;

(c) any raising or lowering of the water table in land adjoining the authorised works or any
sewers, drains and watercourses;

(d) any tlooding or increased flooding of land adjoining the authorised works; or

(e) inadequate water quality in any watercourse or other surface waters or in any
groundwater;

which is caused by the construction of any of the specified works or any act or omission of the
Harbour Authority, its contractors, agents or employees whilst engaged upon the specified works.

70

80



(3} The Agency shall give to the Harbour Authority reasonable notice of any such claim or
demand and no settlement or compromise of any such claim or demand shall be made without the
consent of the Harbour Authority which shall not be unreasonably withheld and if such consent is
not given by the Harbour Authority, the Agency shall diligently defend such claim or demand.

11. The fact that any work or thing has been executed or done by the Harbour Authority in
accordance with a plan approved or deemed to be approved by the Agency, or to its satisfaction, or
in accordance with any directions or award of an arbitrator, shall not relieve the Harbour Authority
of any liability under paragraph 10.

Approvals deemed and not deemed

12.—(1) For the purposes of section 109 of the Water Resources Act 1991 (structures in, over or
under watercourses) as applying to the construction of any specified work, any approval given or
deemed to be given by the Agency under this Schedule with respect to such construction shall be
deemed also to constitute a consent under that section.

(2) Section 23 of the Land Drainage Act 1991(a) (prohibition on obstructions, etc. in
watercourses) and any byelaws made under that Act or under the Water Resources Act 1991 shall
not apply to anything done under or in pursuance of this Order.

(3) Subject to sub-paragraphs (1} and (2} and except as otherwise provided by this Schedule,
nothing in this Order shall prejudice or affect in their application to the Agency the powers, rights,
jurisdictions and obligations conferred, arising or imposed under the Land Drainage Act 1991, the
Salmon and Freshwater Fisheries Act 1975(h), the Water Resources Act 1991 or any other
enactment, byelaw or regulation relating to the Agency.

Arbitration in respect of differences arising under this Schedule between the parties

13. (1) Provided the Harbour Authority and the Agency agree, any difference arising between
the Harbour Authority and the Agency under this Schedule (other than a difference as to its
meaning or construction) shall be referred to and settled by arbitration in the manner provided by
article 66 (arbitration) but where the Harbour Authority and the Agency do not agree, any
difference shall be determined by the Secretary of State for Transport and the Secretary of State
for Environment, Food and Rural Affairs, acting jointly.

(2) In the case of a conflict between any approval or consent given by the Agency pursuant to
this Schedule and any condition or restriction imposed on any approval by the Secretary of State
under article 16 (tidal works not to be constructed without approval of the Secretary of State}, the
terms of the approval of the Secretary of State shall prevail.

(a) 1991 ¢.59.
(b} 1975c¢. 51
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SCHEDULE 11 Article 64

FOR THE PROTECTION OF NATIONAL GRID GAS PLC AND
OTHER STATUTORY UNDERTAKERS

Apparatus of statuiory undertakers, ete., on land acquired

1. (1) Subject to the following provisions of this paragraph, sections 271 to 274 of the 1990
Act (power to extinguish rights of statutory undertakers, etc. and power of statutory undertakers,
etc. to remove or re-site apparatus} shall apply in relation to any land acquired under this Order, or
which 1s held by the Harbour Authority and is appropriated or used (or about to be used) by it for
the purposes of the Order or purposes connected therewith, and all such other provisions of that
Act as apply for the purposes of those provisions (including sections 275 to 278, which contain
provisions consequential on the extinguishment of any rights under sections 271 and 272, and
sections 279(2) to (4), 280 and 282, which provide for the payment of compensation) shall have
effect accordingly.

(2) In the provisions of the 1990 Act, as applied by sub-paragraph (1), references to the
appropriate Minister are references to the Secretary of State.

(3) Where any apparatus of public utility undertakers or of a public communications provider is
removed in pursuance of a notice or order given or made under section 271, 272 or 273 of the
1990 Act, as applied by sub-paragraph (1), any person who is the owner or oceupier of premises to
which a supply was given from that apparatus shall be entitled to recover from the Harbour
Authority compensation in respect of expenditure reasonably incurred by him, in consequence of
the removal, for the purpose of effecting a connection between the premises and any other
apparatus from which a supply is given.

(4} The provisions of the 1990 Act mentioned in sub-paragraph (1}, as applied by that sub-
paragraph, shall not have effect in relation to apparatus as respects which paragraph 2 or Part 3 of
the 1991 Act applies.

(5) In this paragraph—

“public communications provider” has the same meaning as in section 151(1) of the
Communications Act 2003(a); and

“public utility undertakers™ has the same meaning as in the 1980 Act.

Protection for National Grid Gas ple

2.—(1) For the protection of the undertaker referred to in this Schedule the following provisions
shall, unless otherwise agreed in writing between the Harbour Authority and the undertaker, have
effect.

(2} In the remaining provisions of this Schedule

“alternative apparatus™ means alternative apparatus adequate to enable the undertaker to fulfil
its functions in a manner not less efficient than previously;

“apparatus” means any mains, pipes or other apparatus belonging to or maintained by the
undertaker for the purposes of gas supply (not being apparatus in respect of which the
relations between the Harbour Authority and the undertaker are regulated by the provisions of
Part 3 of the 1991 Act) and includes any structure in which apparatus is or is to be lodged or
which gives or will give access to apparatus;

“in” in a context referring to apparatus or alternative apparatus in land, includes a reference to
apparatus or alternative apparatus under, over or upon land;

(1) 2003 ¢ 21
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“plan” includes method statements;

“specified work” means any of the authorised works which will or may be situated over, or
within 15 metres measured in any direction of, or may in any way adversely affect any
apparatus the removal of which has not been required under paragraph 3; and

“the undertaker” means National Grid Gas plc, whose registered office is 1-3 Strand, London
WC2N 5EH.

3.—(1) If, in the exercise of any of its powers granted under this Order, the Harbour Authority
serves notice on the undertaker that it intends to develop land affecting the apparatus of the
undertaker, that apparatus shall not be removed under this Schedule and any right of the
undertaker to use, maintain, repair, renew or inspect that apparatus in that land shall not be
extinguished until alternative apparatus has been constructed and is in operation to the reasonable
satisfaction of the undertaker.

(2} If, for the purpose of executing any authorised works in, on or under any land, the Harbour
Authority requires the protection, diversion, relocation or removal of any apparatus placed in that
land, the Harbour Authority shall give to the undertaker 56 days’ written notice of that
requirement, together with a plan and section of the work proposed, and of the proposed position
of the alternative apparatus to be provided or constructed and in that case (or if in consequence of
the exercise of any of the powers granted under this Order, the undertaker reasonably needs to
remove any of its apparatus) the Harbour Authority shall, subject to sub-paragraph (3), afford to
the undertaker the necessary facilities and rights for the construction of alternative apparatus in
other land of the Harbour Authority where the Harbour Authority so directs and thereafter for the
use, maintenance, repair, renewal and inspection of that apparatus.

(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in
other land of the Harbour Authority, or the Harbour Authority is unable to afford such facilities
and rights as are mentioned in sub-paragraph (2), in the land in which the alternative apparatus or
part of such apparatus is to be constructed, the undertaker shall, on receipt of a written notice to
that effect from the Harbour Authority, use its best endeavours to obtain the necessary facilities
and rights in the land in which the alternative apparatus is to be constructed.

(4) Sub-paragraph (3) does not require the undertaker to exercise any power to acquire
compulsorily any land or right in the land unless the Harbour Authority has agreed to be liable for
the costs of the exercise of the power, and if the Harbour Authority does so agree, it may act as the
undertaker’s agent in the exercise of the power.

(5} Any alternative apparatus to be constructed in land of the Harbour Authority under this
Schedule shall be constructed in such manner and in such line or situation as may be agreed
between the undertaker and the Harbour Authority or in default of agreement settled by arbitration
in accordance with article 66 (arbitration),

(6} The undertaker shall, after the alternative apparatus to be provided or constructed has been
agreed or settled by arbitration in accordance with article 66 (arbitration), and after the grant to the
undertaker of any such facilities and rights as are referred to in sub-paragraph (2) or (3), proceed
with all reasonable dispatch to construct and bring into operation the alternative apparatus and
thereafter to remove any apparatus required by the Harbour Authority to be removed under the
provisions of this Schedule.

(7) Notwithstanding anything in sub-paragraphs (2) and (6), if the Harbour Authority gives
notice in writing to the undertaker that the Harbour Authority desires itself to execute any part of
the work necessary in connection with the construction of alternative apparatus, or the removal of
the apparatus required to be removed, or the protection of apparatus, that work, in lieu of being
executed by the undertaker, shall be executed by the Harbour Authority with the prior written
consent of the undertaker (which shall not be unreasonably withheld but which may be subject to
any such conditions as are reasonable and proper) in accordance with plans and in a position
agreed between the undertaker and the Harbour Authority or, in default of agreement, settled by
arbitration in accordance with article 66 (arbitration), with all reasonable dispatch under the
superintendence, if given, and to the reasonable satisfaction of the undertaker.
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(8) The Harbour Authority must agree the programme for diversion of the apparatus with the
undertaker (who must act reasonably) to ensure that the undertaker can fulfil its operational
requirements.

4.—(1) Where, in accordance with the provisions of this Schedule, the Harbour Authority
affords to the undertaker facilities and rights for the construction, and maintenance, in land of the
Harbour Authority of alternative apparatus in substitution for apparatus to be removed, those
facilities and rights shall be granted upon such terms and conditions as may be agreed between the
Harbour Authority and the undertaker or in default of agreement settled, subject to sub-paragraphs
(2) and (3), by arbitration in accordance with article 66 (arbitration).

(2} In settling those terms and conditions in respect of alternative apparatus to be constructed in
any property of the Harbour Authority, the arbitrator shall—

(a) give effect to all reasonable requirements of the Harbour Authority for ensuring the safe
and efficient construction and operation of the authorised works and for securing any
subsequent alterations or adaptations of the alternative apparatus which may be required
to prevent interference with any proposed works of the Harbour Authority:

(b} so far as it may be reasonable and practicable to do so in the circumstances of the
particular case, give effect to the terms and conditions (if any) applicable to the apparatus
for which the alternative apparatus is to be substituted and have regard to the undertaker’s
ability to fulfil its service obligations; and

(c) enable all or part of such development as is authorised by this Order (and its subsidiary
consents, approvals, permissions and authorities as the case may be) to go ahead without
undue delay or unreasonable cost.

(3} If the facilities and rights to be afforded by the Harbour Authority in respect of any
alternative apparatus, and the terms and conditions subject to which those facilities and rights are
to be granted, are in the opinion of the arbitrator less favourable on the whole to the undertaker
than the facilities and rights enjoyed by it in respect of the apparatus to be removed and the terms
and conditions to which those facilities and rights are subject, the arbitrator shall make such
provision for the payment of compensation by the Harbour Authority to the undertaker as appears
to him to be reasonable having regard to all the circumstances of the particular case.

5—(1) Not less than 56 days before commencing the construction or maintenance of any
specified work the Harbour Authority shall submit to the undertaker a plan, section and
description of the works to be executed.

(2) The Harbour Authority shall not commence the construction or maintenance of any specified
work until the undertaker has given written approval of the plan, section and description so
submitted.

(3) Any approval of the undertaker required under sub-paragraph (2)—

(a) may be given subject to reasenable conditions for the alteration or otherwise for the
protection of the apparatus, or for securing access to the apparatus, and the undertaker
shall be entitled by its officer to watch and inspect the execution of those works;

(b} shall not be unreasonably withheld; and

(¢) shall be deemed to have been given if it is neither given nor refused within 28 days of the
submission of plans for approval.

(4) If the undertaker in accordance with sub-paragraph (3) and in consequence of the works
proposed by the Harbour Authority, reasonably requires the removal of any apparatus and gives
written notice to the Harbour Authority of that requirement, the foregoing provisions of this
Schedule shall apply as if the removal of the apparatus had been required by the Harbour
Authority under paragraph 3.

(5) Nothing in this paragraph shall preclude the Harbour Authority from submitting at any time
or from time to tume, but in no case less than 56 days before commencing the execution of any
works, a new plan, section and description in lieu of the plan, section and description previously
submitted, following which the provisions of this paragraph shall apply to and in respect of the
new plan, section and description.

74

84



(6) The Harbour Authority shall not be required to comply with sub-paragraph (1) in a case of
emergency but in that case it shall give to the undertaker as much prior notice as is reasonably
practicable and a plan, section and description of those works as soon as reasonably practicable
afterwards and shall comply with sub-paragraph (2) in so far as is reasonably practicable in the
circumstances,

6. (1) Subject to the following provisions of this paragraph, the Harbour Authority shall repay
to the undertaker the reasonable and evidenced expenses incurred by the undertaker in, or in
connection with

(a) the inspection, removal, alteration or protection of any apparatus or the construction of
any new apparatus which may be required in consequence of the execution of any
specified works; and

(b} the provision of any superintendence and consultations and approvals referred to in
paragraph 5.
(2} There shall be deducted from any sum payable under sub-paragraph (1) the value of any
apparatus removed under the provisions of this Schedule, that value being calculated after
removal.

(3} If in pursuance of the provisions of this Schedule—

(a) apparatus of better type, of greater capacity or of greater dimensions is placed in
substitution for existing apparatus of worse type, of smaller capacity or of smaller
dimensions except where this has been solely due to using the nearest currently available
type on the open market or where it is required by law; or

(b} apparatus (whether existing apparatus or apparatus substituted for existing apparatus) is
placed at a depth greater than the depth at which the existing apparatus was;

and the placing of apparatus of that type or capacity or of those dimensions or the placing of
apparatus at that depth, as the case may be, is not agreed by the Harbour Authority or, in default of
agreement, is not determined by arbitration to be necessary, then, if such placing involves cost in
the construction of works under this Schedule exceeding that which would have been involved if
the apparatus placed had been of the existing type, capacity or dimensions, or at the existing depth,
as the case may be, the amount which apart from this sub-paragraph would be payable to the
undertaker by virtue of sub-paragraph (1), shall be reduced by the amount of that excess.
(4} For the purposes of sub-paragraph (3}
(a) an extension of apparatus to a length greater than the length of existing apparatus shall

not be treated as a placing of apparatus of greater dimensions than those of the existing
apparatus; and

(b) where the provision of a joint in a main or pipe is agreed, or is determined to be
necessary, the consequential provision of a jointing chamber or of a manhole shall be
treated as if it also had been agreed or had been so determined.

(5} An amount which apart from sub-paragraph (3} would be payable to the undertaker in
respect of works by virtue of sub-paragraph (1) shall, if the works include the placing of apparatus
provided in substitution for apparatus placed more than 7 years and 6 months earlier so as to
confer on the undertaker any financial benefit by deferment of the time for renewal of the
apparatus in the ordinary course, be reduced by the amount which represents that benefit.

7—(1) Subject to sub-paragraphs (2) and (3}, if by reason or in consequence of the construction
of any such works as are referred to in paragraph 3(2), any damage is caused to any apparatus
(other than apparatus the repair of which is not reasonably necessary in view of its intended
removal for the purposes of those works) or property of the undertaker, or there is any interruption
in any service provided, or in the supply of any goods, by the undertaker the Harbour Authority
shall—

(a) bear and pay the cost reasonably incurred and evidenced by the undertaker in making
good such damage or restoring the supply; and
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(b} compensate the undertaker for all valid claims, demands, proceedings, costs, damages,
losses and expenses which may be made or taken against or recovered from or incurred
by the undertaker;

by reason or in consequence of any such damage or interruption.
(2) Nothing in sub-paragraph (1) shall impose any liability on the Harbour Authority with
respect to any damage or interruption to the extent that it is attributable to the act, neglect or

default of the undertaker, its officers, employees, servants, contractors, agents or others acting
through it.

(3} The undertaker shall give the Harbour Authority reasonable notice of and full and detailed
evidence of any such claim or demand and no settlement or compromise shall be made without the
consent of the undertaker which, if it withholds such consent, shall have the sole conduct of any
settlement or compromise or of any proceedings necessary to resist the claim or demand.
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SCHEDULE 12 Article 28

LAND WHICH MAY BE ACQUIRED COMPULSORILY

Number on Sheets
Nos. 273 10 291 of
the deposited plans

(L

Extent, description and situation of the land

&)

Plot 1

An area 0.024 Ha (0.059 Acres) — All interests other than those of Shell
U.K. Limited in land situated in north-east of the Shellhaven site, at Gate
3, north of the area known as “Manor North” and south of the A1014 The
Manorway, running parallel to The Manorway to Gate 3.

Plot 2

An area 0.166 Ha (0.410 Acres) — Land to the east of the existing Shell
Refinery and south of the aviation fuel farm, immediately west of the
existing railway fan, including part of the existing railway and associated
railway sidings, 220 metres north of the existing sea wall.

Plot 3

An area 0.014 Ha (0.035 Acres) — Grassland immediately east of the A13
eastbound service area eastern boundary running in an easterly direction
for a distance of 57 metres adjacent to the exit sliplane.

Plot 4

An area 0.096 Ha (0.237 Acres) — All interests other than those of Shell
Property Company Limited in part of a field situated south of the AL014
The Manorway and east of the existing Sorrells Roundabout directly
across The Manorway from No. 245 Corringham Road.

Plot 5

An area 0.595 Ha (1.470 Acres) — All interests other than those of Shell
Property Company Limited in agricultural land situated 200 metres south-
east of High Road and 50 metres north-east of Rainbow Lane.

Plot 6

An area 0.609 Ha (1.505 Acres) — All interests other than those of Shell
Property Company Limited in agricultural land situated 40 metres to the
north of Stanhope Industrial Park running north of, and parallel to, the
Thameshaven Branch Line.

Plot 7

An area (.363 Ha (0.897 Acres) — All interests other than those of Shell
UK. Limited in land comprising a ditch sitnated to the south-east corner
of the Shellhaven site, north of the area known as “Far East”, south of the
Marcroft railway sidings, and running parallel to those sidings.

Plot 8

An area 0.346 Ha (0.856 Acres) — Part field to the north of the Al3
between 220 metres east of Al3 farm access overbridge and the cottages
in Horndon Road.

Plot 9

An area 0.514 Ha (1.270 Acres) — Part field situated 40 metres north of
Stanhope Industrial Park, running north of and parallel to the
Thameshaven Branch Line.

Plot 10

An area 0.061 Ha (0.151 Acres) — All interests other than those of Shell
Property Company Limited in agricultural land situated to the west of the
Shellhaven site along the north boundary of High Road, 50 metres north-
east of the junction of High Road and Rainbow Lane.

Plot 11

An area 2.924 Ha (7.226 Acres) — All interests other than those of Shell
Property Company Limited in farm land situated to the west of the
Shellhaven site and running parallel to the southern boundary of High
Road, including 4 residential properties and gardens known as Nos. 1 to 4
High Road which are owned by Shell Property Company Limited, all to
the east of the junction of High Road and Rainbow Lane.

Plot 12

An area (0.198 Ha (0.490 Acres) — Part field north of Stanhope Industrial
Park, adjacent to culvert, north of existing Thameshaven Branch Line, 320

77

87




Number on Sheets

Nos. 27,

310 291 of

the deposited plans

(1

Extent, description and situation of the land

(2)

metres east of Whart Road.

Plot 13

An area 0.340 Ha (0.840 Acres) — Wetlands and marsh 30 metres south
of existing Thameshaven Branch Line and immediately to the east of
Mucking Creek.

Plot 14

An area 0.006 Ha (0.015 Acres) — Wetland and marsh south of existing
Thameshaven Branch Line, 100 metres east of Mucking Creek and 100
metres south of the cemetery.

Plot 15

An area 0.083 Ha (0.205 Acres) All interests other than those of the
Shell Property Company Limited in field land situated west of the
Shellhaven site, 80 metres east of Rainbow Lane and 270 metres south-
east of High Road.

Plot 16

An area 0.061 Ha (0.150 Acres)  Wetland and marsh directly south of
the existing Thameshaven Branch Line. 100 metres east of Mucking Creek
and 100 metres south of the cemetery.

Plot 17

An area 0.031 Ha (0.077 Acres) — Part field immediately north of the
A13, 220 metres east of the A13 farm access overbridge and 80 metres
north of Singlewell.

Plot 18

An area 0.041 Ha (0.102 Acres) Land immediately south of the Al3,
west of the A13 westbound service area, running from a point 135 metres
north of Broadview to a point 135 metres north of The Haven.

Plot 19

An area 0.015 Ha (0.038 Acres) — All interests other than those of Shell
Property Company Limited in land comprised in private means of access,
known as Gate 1, to the redundant oil refinery situated to the north-west
corner of the Shellhaven site, 35 metres south of the A1014 The
Manorway.

Plot 20

An area 0.891 Ha (2.202 Acres)  All interests other than those of Shell
U.K. Limited and Shell Property Company Limited in land comprised of
oil refinery land and part fields and part private means of access situated
along Road No. | from Gate | to the area of Road No. 13 all within the
redundant oil refinery site.

Plot 21

An area 0.621 Ha (1.534 Acres) — All interests other than those of Shell
Property Company Limited in the farm (part field) land situated to the
west of the Shellhaven site and between 100 metres and 140 metres east of
Rainbow Lane.

Plot 22

An area 0.603 Ha (1.489 Acres) — All interests other than those of Shell
Property Company Limited in farm (part field} land situated to the west of
the Shellhaven site and between 140 metres and 260 metres east of
Rainbow Lane.

Plot 23

An area 0.128 Ha (0.316 Acres) Wetland and marsh immediately south
of existing Thameshaven Branch Line, east of Mucking Creek and
opposite allotments immediately to the west of Wharf Road.

Plot 24A

An area 2.837 Ha (7.011 Acres) Part bed and track of existing
Thameshaven Branch Line, running eastwards for 830 metres from a point
north of Stanhope Industrial Park to the junction of Rainbow Lane with
the existing railway line, and south of the Fire Practice Area.

Plot 24B

An area 0.894 Ha (2.210 Acres) — Part bed and track of existing
Thameshaven Branch Line north of Stanford-le-Hope Marshes, running
eastwards from the junction of Rainbow Lane with the existing railway
line to a point 250 metres east of the junction of Rainbow Lane with the
existing railway line, and south of the Fire Practice Area.

Plot 25A

An area 3.170 Ha (7.833 Acres) — Bed and track of the existing
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Number on Sheets
Nos. 273 10 291 of
the deposited plans

(1

Extent, description and situation of the land

(2)

Thameshaven Branch Line running eastwards for 877 metres from a point
100 metres west of the existing western surface water outfall in the most
westerly point of the flood defence wall adjacent to the existing refinery
quay known as Reactor Quay through to a point 115 metres west of the
pipe crossing under the existing railway line and south of a location within
the refinery known as “Platformer No. 2"

Plot 25B

An area 3.026 Ha (7.922 Acres) Bed and track of the existing
Thameshaven Branch Line running eastwards for 902 metres from a point
115 metres west of the pipe crossing under the existing railway line and
south of the location within the refinery known as “Platformer No. 27,
through to a location in the refinery known as “Rugward West”.

Plot 26

An area 0,157 Ha (0.387 Acres) — Land comprised in field and track to
the west of the existing Shellhaven site and forming part of Rainbow Lane
to the west of and adjacent to the existing substation.

Plot 27A

An area 0.632 Ha (1.562 Acres} — Land comprised in the northern
periphery of the partially redundant sewage works known as the Stanford-
le-Hope Sewage Treatment Works situated 70 metres south-east of St
Margaret’s Avenue, west of Mucking Creek and south of the existing
Thameshaven Branch Line.

Plot 27B

An area 0.694 Ha (1.714 Acres) Land comprised in the northern
periphery of the partially-redundant sewage works known as the Stanford-
le-Hope Sewage Treatment Works situated 50 metres to the south of St
Margaret’s Avenue, west of the access road from Broadhope Avenue and
south of the existing Thameshaven Branch Line.

Plot 28

An area 18.758 Ha (46.353 Acres) — All interests other than those of
Shell Property Company Limited in rough grazing/pasture land to the
north of the A1014 The Manorway, for a distance of 586 metres, between
Gate 3 and the Calor Gas buildings.

Plot 29

An area 0.096 Ha (0.236 Acres) — Wetland and marsh immediately south
of Thameshaven Branch Line, west of and abutting Wharf Road.

Plot 30A

An area 2.982 Ha (7.368 Acres) — All interests other than those of Shell
Property Company Limited in the flood defence structure and land along
the southern boundary of the Shellhaven site from Jetty C to Jetty F.

Plot 30B

An area 3.235 Ha (7.994 Acres)  All interests other than those of Shell
Property Company Limited in the flood defence structure and land along
the southern boundary of the Shellhaven site from Jetty F to south of the
existing railway sidings.

Plot 31A

An area 2.220 Ha (5.487 Acres) — All interests other than those of Shell
Property Company Limited in the flood defence structure and land along
the southern boundary of the Shellhaven site from the junction of the sea
wall and the existing railway line adjacent to Mucking Marsh to a point
900 metres east of the commencing point, 260 metres west of Jetty A.

Plot 31B

An area 2.778 Ha (6.864 Acres) — All interests other than those of Shell
Property Company Limited in the flood defence structure and land along
the southern boundary of the Shellhaven site from a point 260 metres west
of Jetty A to Jetty C.

Plot 32

An area 1.729 Ha (4.271 Acres) — All interests other than those of Shell
Property Company Limited in land to the south-east of the flood defence
wall (river side of the wall) situated to the south-west of the Shellhaven
site from a point adjacent to the existing refinery quay known as Reactor
Quay to a point west of the area known as Interceptor No. 17.
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Number on Sheets

Nos. 27,

310 291 of

the deposited plans

(1

Extent, description and situation of the land

(2)

Plot 33

An area 0.050 Ha (0.124 Acres) Part flood defence wall, part water
course situated immediately east of Stanhepe Industrial Park and to the
south of the Thameshaven Branch Line.

Plot 34

An area 0.083 Ha (0.206 Acres) — Part track situated immediately east of
Stanhope Industrial Park and to the south of the Thameshaven Branch
Line.

Plot 35

An area 0.617 Ha (1.525 Acres) — Part of Wharf Road to the south-east
of the Thameshaven Branch Line rail bridge over Wharf Road,
immediately south of the junction with the access road to Stanhope
Industrial Park, to the north of the agricultural land and generally to the
west of Stanford-le-Hope Marshes and Mucking Flats.

Plot 36

An area 0.037 Ha (0.091 Acres) — Part of Stanhope Industrial Park access
road situated immediately east of Wharf Road and to the south-east of the
Thameshaven Branch Line rail bridge over Wharf Road.

Plot 37A

An area 1.885 Ha (4.658 Acres) — Part flood defence wall and land
situated to the south of Stanhope Industrial Park and generally to the west
of Stanford-le-Hope Marshes and Mucking Flats.

Plot 37B

An area 3.578 Ha (4.658 Acres) — Part Wharf Road, part flood defence
wall and land situated to the south of Stanhope Industrial Park and
generally to the north of Mucking Creek and west of Mucking Flats.

Plot 38

An area 35.954 Ha (88.884 Acres) Agricultural land/pasture land
situated immediately south of Stanhope Industrial Park, south of the
existing Thameshaven Branch Line and generally to the west of Stanford-
le-Hope Marshes and Mucking Flats.

Plot 39A

An area 19.323 Ha (47.748 Acres) All interests other than those of
Shell Property Company Limited in rough grazing/pasture land to the
north of the A1014 The Manorway, between the area north of the aviation
fuel farm and a point 468 metres north of the existing Gate 3 access to the
Shellhaven site.

Plot 39B

An area 11.995 Ha (29.640 Acres) — All interests other than Shell
Property Company Limited in rough grazing/pasture land to north of the
A1014 The Manorway, between a point 461 metres north of the existing
Gate 3 access to the Shellhaven site and a point 860 metres north of the
existing Gate 3 access to the Shellhaven site.

Plot 40

An area 0.813 Ha (2.008 Acres) — Part field between the Al13 and
Stanford Road immediately west and south of the A13 westbound service
area, running from a point north of Broadview to a point north of Orsett
Industrial Park.

Plot 41

An area 0.203 Ha (1.502 Acres) — Land comprised of High Road from its
junction with Rainbow Lane for a length of 400 metres in a north-easterly
direction towards Oak Farm.

Plot 42

An area 0.048 Ha (0.118 Acres)  All interests other than those of Shell
Property Company Limited in the land and flood defence wall on the
southern boundary of the Shellhaven site adjacent to the existing refinery
quay known as Reactor Quay and east of Mucking Marsh.

Plot 43A

An area 2.167 Ha (5.354 Acres) — Agricultural land, grazing and existing
Thameshaven Branch Line running from the junction with the London,
Tilbury and Southend railway northwards for a distance of 340 metres
before turning eastwards for a distance of 303m to the rail bridge over
Mucking Creek.

Plot 43B

An area 2.252 Ha (5.564 Acres) — The existing Thameshaven Branch
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Nos. 27,

310 291 of

the deposited plans
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Extent, description and situation of the land

(2)

Line running from the rail bridge over Mucking Creek in an easterly
direction for a distance of 934 metres to the north-westerly corner of the
Stanhope Industrial Park.

Plot 44

An area 1918 Ha (4.471 Acres) — Undeveloped land being grazing land
adjoining to the east of the London, Tilbury and Southend railway line at
its junctien with the Thameshaven Branch Line.

Plot 45

An area 0,026 Ha (0.065 Acres) — Grassland at the frontage to the A13
westbound service area to the south of the Al3 westbound on-slip road
from that service area.

Plot 46

An area 0.173 Ha (0.427 Acres)  Part field/verge between the A13 and
the A1013 Stanford Road, from a point 222 metres east of the Al3 farm
access overbridge, north of Singlewell to a point south of Runagal.

Plot 47

An area 0.081 Ha (0.201 Acres) — Part field immediately north of the
existing Thameshaven Branch Line, south of the cemetery and the
allorment gardens, and 80 metres east of Mucking Creek.

Plot 48

An area 12.827 Ha (31.697 Acres) — All interests in the A13 public
highway between the fence lines from a point 176 metres west of Rectory
Road overbridge in an easterly direction to a point 107 metres east of the
A13 junction with Brentwood Road at Barringtons Farm, including the
junction slip road to Brentwood Road and 114 metres of Stanford Road
west of the junction.

Plot 49A

An area 0.778 Ha (1.922 Acres) — The A1014 The Manorway, from west
of the railway bridge at the junction with the A13 in an easterly direction
for a distance of 273 metres to a point 25 metres east of the island forming
the on-slip road from Southend Road.

Plot 49B

An area 0.360 Ha (0.888 Acres) — The A1014 The Manorway, from west
of the westbound on slip road, 174 metres east of the Southend Road
overbridge in an easterly direction for a distance of 131 metres to a point
16 metres west of the east end of the island forming the westbound oft-slip
road to Southend Road.

Plot 50

An area 4.774 Ha (11.723 Acres) All interests in the Al3 public
highway between the fence lines from a point 107 metres east of the A13
junction with Brentwood Road at Barringtons Farm in an easterly
direction for a distance of 848 metres to a point 113 metres west of the
A13 westbound service area boundary, north of Broadview.

Plot 51

An area 3.525 Ha (8.709 Acres) — All interests in the A13 public
highway between the fence lines from a point 113 metres west of the A13
westbound service area boundary, north of Broadview, in an easterly
direction to a point 222 metres east of the A13 farm access overbridge and
413 metres west of St Cleres Hall, Stanford Road.

Plot 52

An area 4.915 Ha (12.145 Acres) All interests in the Al3 public
highway between the fence lines from a point 222 metres east of the A13
farm access overbridge and 413 metres west of St Cleres Hall, Stanford
Road in an easterly direction to a point at the rear of No. 33 Caldwell
Road, 360 metres east of the cycleway overbridge, including areas of
undeveloped land west of Stanford Road opposite 40 Park Road and to the
rear of Nos. 3 to 17 Park Road.

Plot 53

An area 12.799 Ha (31.626 Acres) — All interests in the A13 and A1013
Stanford Road public highways between the fence lines from a point at the
rear of No. 33 Caldwell Road, 360 metres north-east of the cycleway
overbridge, in an easterly direction to a point 318 metres east of the A13
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junction with the AL014 The Manorway, and including 127 metres of the
B1007.

Plot 55

An area 1,885 Ha (4.657 Acres) — All the interests in the A1014 The
Manorway, from the rear of 51 Webster Road in an easterly direction for a
distance of 694 metres to Taits including the existing Sorrells Roundabout,
including Corringham Road for a distance 74 metres west of the existing
Sorrells Roundabout to Whitfields.

Plot 56A

An area 2.783 Ha (6.877 Acres) —The Thameshaven Branch Line running
from the area of the Shellhaven site known as “Far West” in an easterly
direction for a distance of 885 metres through to the level crossing in the
area of the Shellhaven site known as “East End™.

Plot 56B

An area 0.829 Ha (2.049 Acres) —The Thameshaven Branch Line running
in an easterly direction for a distance of 280 metres from the level crossing
in the area of the Shellhaven site known as “East End” to the junction of
the Thameshaven Branch Line with the railway line running west and
north of the aviation fuel farm.

Plot 57

An area 0.793 Ha (1.959 Acres} Undeveloped grassland and verge
south-east of the Al1014 The Manorway at the Sorrells Roundabout
between Whitfields and Semples.

Plot 58

An area 0.046 Ha (0.113 Acres) — Part field situated 40 metres south of
the centre line of the A1014 The Manorway and 70 metres east of the
London Tilbury and Southend Railway.

Plot 59

An area 0.144 Ha (0.355 Acres) — Undeveloped grassland and verge
north of the A1014 The Manorway between The Sorrells and Taits.

Plot 60

An area 0.156 Ha (0.386 Acres) Undeveloped grassland and verge
south of the A1014 The Manorway adjacent to the west of the existing
Sorrells Roundabout, located between No. 14 Whitfields and Ne. 215
Corringham Road.

Plot 61

An area 0.402 Ha (0.994 Acres) Undeveloped grassland and verge
south of the A1014 The Manorway from a point adjacent to Hassenbrook
County Secondary School and to No. 14 Whitfields.

Plot 62

An area 0.060 Ha (0.148 Acres) Part field situated 40 metres south of
the A1014 The Manorway centreline and 20 metres east of the London
Tilbury and Southend Railway.

Plot 63

An area 0.440 Ha (1.088 Acres) Undeveloped grassland verge and
embankment from south of the A1014 The Manorway westbound off-slip
road to Hassenbrook County Secondary School.

Plot 64

An area 0.940 Ha (2.323 Acres) — The northern verge to the A1014 The
Manorway between Armstrong Close and the Sorrells.

Plot 65

An area 0.323 Ha (0.798 Acres) — The northern embankment verge to the
A1014 The Manorway between the Southend Road overbridge and
Silvertown Avenue.

Plot 66

An area 0.104 Ha (0.256 Acres) — Verge to the south of the A1014 The
Manorway between Semples and Taits.

Plot 67

An area 0.488 Ha (1.206 Acres) — The southern embankment to the
A1014 The Manorway between the westbound on-slip road from Stanford-
le-Hope and the Southend Road overbridge.

Plot 68

An area 0.821 Ha (2.030 Acres) — The southern embankment to the
Al014 The Manorway between the London Tilbury and Southend
Railway and the Southend Road overbridge.

Plot 69

An area 0,349 Ha (0.862 Acres}) — The northern embankment to the
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A1014 The Manorway between the eastbound on-slip road from Stanford-
le-Hope and the Southend Road overbridge.

Plot 70

An area 0.342 Ha (0.845 Acres) — The northern embankment to the
A1014 The Manorway between the railway bridge and the eastbound off-
slip road to Stanford-le-Hope.

Plot 71

An area 0.094 Ha (0.232 Acres) — The island between the on and off-slip
roads of the A1014 The Manorway eastbound at Stanford-le-Hope.

Plot 72

An area 0458 Ha (1.131 Acres)  Part field and undeveloped land north-
west of the A13 eastbound on-slip road at the A13/A1014 roundabout by
the junction with the B1007.

Plot 73

An area 0.388 Ha (0.958 Acres) — Undeveloped land immediately north
of Whart Road, south of the existing Thameshaven Branch Line, and 50
metres east of the Wharf Road railway bridge.

Plot 74

An area 0.063 Ha (0.155 Acres) — Part field immediately east of Wharf
Road, south of the existing Thameshaven Branch Line, and 30 metres east
of the Wharf Road railway bridge.

Plot 75

An area 0.216 Ha (0.534 Acres) — Part of Wharf Road, south of the
existing Thameshaven Branch Line.

Plot 76A

An area 0.057 Ha (0.140 Acres) Part field immediately north of the
existing Thameshaven Branch Line and east of Wharf Road.

Plot 76B

An area 0.621 Ha (1.534 Acres) — Part access road to Stanhope Industrial
Park immediately south of the existing Thameshaven Branch Line, and
110 metres south-east of the Wharf Road railway bridge.

Plot 77

An area 0.003 Ha (0.006 Acres) — Part of existing farm track
immediately east of Wharf Road, 50 metres north of the existing
Thameshaven Branch Line.

Plot 78

An area 0.113 Ha (0.279 Acres)  Part field immediately east of Wharf
Road, north of the existing Thameshaven Branch Line, commencing 50
metres north of the Wharf Road railway bridge and terminating 150 metres
north of that bridge.

Plot 79

An area 0.279 Ha (0.689 Acres) — Part of Wharf Road, north of the
existing Thameshaven Branch Line, commencing at the Wharf Road
railway bridge and terminating 150 metres north of that bridge.

Plot 80

An area (0.083 Ha (0.205 Acres) — All interest in crescent shaped area of
undeveloped land of verge and grassland land south of Nos. 231 to 245
Corringham Road by Whybrews and east of the existing Sorrells
Roundabout.

Plot 81

An area 0.194 Ha (0.479 Acres) — All interests in undeveloped land being
grassland and verge situated north of the A1014 The Manorway, east of
the pedestrian underpass and south of Sanctuary Gardens, and running
eastwards from No. 16 Cloisters to Canon Close.

Plot 82

An area 0.032 Ha (0.078 Acres) — All interests in verge and undeveloped
land to the north of the A1014 The Manorway pedestrian underpass and
south of No. 14 Cloisters.

Plot 83

An area 0.050 Ha (0.123 Acres) — Part field, and undeveloped land to the
south of the A1014 The Manorway pedestrian underpass, west of No. 20
Abbots Hall Chase and east of No. 57 Webster Road.

Plot 84

An area 0.131 Ha (0.324 Acres) — Highway island between the on and
off-slip roads of the A1014 The Manorway westbound at Stanford-le-
Hope.

Plot 85

An area 0.041 Ha (0.102 Acres)  Part grassland situated adjacent to No.
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85 Southend Road, west of the Victoria Road roundabout and south of the
A1014 The Manorway.

Plot 86

An area 0.817 Ha (2.019 Acres) — Oval of undeveloped grassland and
verge north of the A1014 The Manorway between Silvertown Avenue and
Upton Close.

Plot 87

An area 0.140 Ha (0.347 Acres) — All interest in undeveloped grassland
and verge north of the A1014 The Manorway between Silvertown Avenue
and Thors Oak.

Plot 88

An area 1.178 Ha (2.912 Acres) — All interests in undeveloped grassland
and verge north of the A1014 The Manorway between Silvertown Avenue
and Southend Road.

Plot 89

An area 4.081 Ha (10.085 Acres)  All interests other than those of Shell
Property Company Limited in agricultural land south of the A1014 The
Manorway between Rainbow Lane and Semples.

Plot 90

An area 0.026 Ha (0.065 Acres) — Part field and grassland and
undeveloped land south of the A1014 The Manerway, immediately west
of Victoria Road Roundabout and north of Nos. 75 to 85 Southend Road.

Plot 91A

An area 0.010 Ha (0.227 Acres)  Part field immediately to the north of
the A13 from a point 300 metres west of the A 13 eastbound service area to
a point 40 metres west of that service area.

Plot 91B

An area 0.005 Ha (0.013 Acres) — Part undeveloped land south of the
Al1014 The Manorway immediately west of Victoria Road Roundabout
and north of Nos. 75 to 85 Southend Road.

Plot 92

An area 0.512 Ha (1.266 Acres) — Part field and grassland and
undeveloped land south of the A1014 The Manorway and north of ditches
20 metres west of Victoria Road Roundabout.

Plot 93

An area 0.027 Ha (0.067 Acres) — Drainage ditch south of the A1014 The
Manorway and 180 metres west of Victoria Road Roundabout.

Plot 94

An area 0.127 Ha (0.313 Acres) — Part field, grassland and undeveloped
land south of the A1014 The Manorway adjacent to ditch and 190 metres
west of Victoria Road Roundabout.

Plot 95

An area 0.043 Ha (0.105 Acres) — Grassland/part field south of the
A1014 The Manorway, and adjacent to the London Tilbury and Southend
Railway.

Plot 96

An area 0.109 Ha (0.269 Acres) — Grassland south of Nos. 55 to 69
Boyce Road and north of the A1014 The Manorway eastbound off slip
road to Stanford-le-Hope.

Plot 97

An area 0.006 Ha (0.014 Acres) — Ditch and culvert in grassland adjacent
to No. 21 Tomkins Place and north of the eastbound off slip road to
Stanford-le-Hope.

Plot 98

An area 0.124 Ha (0.307 Acres) Undeveloped land, part grassland
immediately south of Nos. 21 to 49 Tomkins Close, and north-west of the
eastbound off slip road to Stanford-le-Hope.

Plot 99

An area 1.086 Ha (2.684 Acres) — Grassland being undeveloped land
north of the A1014 The Manorway between the Al3 and the London
Tilbury and Southend Railway.

Plot 100

An area 0.124 Ha (0.305 Acres) Undeveloped land between Al13
eastbound slip road and Stanford Road, 50 metres south of the A10L3
splifter island on the A13/A1014 roundabout.

Plot 101

An area 0.025 Ha (0.062 Acres) — Undeveloped land northeast of open
channel ditch between the Al3 eastbound slip road and the ALOL3
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Stanford Road, 110 metres south of the A1013 splitter island on the
A13/A1014 roundabout.

Plot 102

An area 0.007 Ha (0.018 Acres) — Grassland being undeveloped land
south-west of open channel ditch between the Al3, eastbound slip road
and Stanford Road, 130 metres south of the A1013 splitter island on the
A13/A1014 roundabout.

Plot 103

An area 0.282 Ha (0.697 Acres) — Part grassland being undeveloped land
between the A13 eastbound slip road and Stanford Road, 140 metres south
of the A1013 splitter island on the A13/A1014 roundabout.

Plot 104

An area 0.012 Ha (0.030 Acres)  Part field and undeveloped grassland
40 metres to the east of the A1013 splitter island on the A13/A1014
roundabout.

Plot 105

An area 0.136 Ha (0.336 Acres) — Grassland to the north of the A13, 50
metres west of Rectory Road.

Plot 106

An area 0.080 Ha (0.197 Acres) — Grassland to the south of the A13 and
to the north of Stanford Road, 70 metres west of Rectory Road.

Plot 107

An area 0.101 Ha (0.250 Acres) — Undeveloped grassland to the north of
the A13, immediately to the west of Rectory Road.

Plot 108

An area 0.580 Ha (1.433 Acres)  Undeveloped grassland to the north of
the A13, immediately to the east of Rectory Road.

Plot 109

An area 0.114 Ha (0.281 Acres) — The junction of the A1013 Stanford
Road with Rectory Road.

Plot 110

An area 0.046 Ha (0.112 Acres) Undeveloped grassland, 35 metres
west of the A13/A128 roundabout and north of the A13 eastbound off-slip
road.

Plot 111

An area 0.567 Ha (1.401 Acres) — Grassland north of the eastbound A13
off-slip road and west of the A28, commencing at the entrance to
Barrington’s Farm and running south-west to a point 35 metres west of the
A13/A128 roundabout.

Plot 112

An area 0.102 Ha (0.251 Acres) — Grassland north of the A1013 Stanford
Road opposite farm track entrance, located between Brentwood Read and
the junction of the A1013 Stanford Road with Rectory Road,

Plot 113

An area 0.027 Ha (0.066 Acres) — Grassland to the north of the A13
eastbound on-slip road from the A128, immediately south of Barrington’s
Farm.

Plot 114

An area 0.251 Ha (0.622 Acres) — Part field to the north of the A13 from
a point 300 metres west of the Al3 eastbound service area to a point 40
metres west of that service area.

Plot 115

An area 0.025 Ha (0.061 Acres) — Grassland north of the A13 Southfields
Junction, west of the A128, and 25 metres south of Larch Plantation.

Plot 116

An area 0.896 Ha (2.214 Acres) Grassland to the north-west of the
A13/A128 roundabout, 25 metres south of Larch Plantation, and extending
90 metres to the west of the A128 on slip road splitter island.

Plot 117

An area 0.194 Ha (0.479 Acres) Part field to the north of the A13
eastbound on-ship road from the Al128, from a point south-east of
Barrington’s Farm to a point 184 metres north-west of 73 Hemley Road.

Plot 118

An area 0.526 Ha (1.299 Acres) — Grassland 6 metres to the north of the
A13 eastbound on slip road from a point south-east of Barrington’s Farm
to a point 190 metres north-west of 73 Hemley Road.

Plot 119

An area 0.463 Ha (1.145 Acres) — Part field to the north of the A13 from
a point 600 metres west of the A13 eastbound service area to a point 300
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metres west of that service area.

Plot 120

An area 0.115 Ha (0.285 Acres) — Part field immediately to the north of
the A13 from a point 600 metres west of the A13 eastbound service area to
a point 300 metres west of that service area.

Plot 121

An area 0.039 Ha (0.096 Acres) — Woodland situated 50 metres west of
the A13 eastbound service area, and 15 metres north of the eastbound A13
carriageway.

Plot 122

An area 0.006 Ha (0.014 Acres})  Woodland situated immediately to the
west of the Al3 eastbound service area and 15 metres north of the
eastbound A3 carriageway.

Plot 123

An area 0.020 Ha (0.049 Acres) — Woodland situated 10 metres north of
the eastbound A13 carriageway and 30 metres west of the A13 eastbound
service area.

Plot 124

An area 0.062 Ha (0.152 Acres) — Verge being land to the north of the
A13 eastbound service area off-slip immediately to the south of the Little
Chef building.

Plot 125

An area 0.025 Ha (0.063 Acres) — Land being verge immediately south
of the filling station in the A 13 eastbound service area, within 10 metres of
the entrance kerb radius.

Plot 126

An area 0.027 Ha (0.067 Acres) — Grassland 5 metres to the south of the
Little Chef in the A13 eastbound service area, immediately north of the
off-slip road from the A13.

Plot 127

An area 0.175 Ha (0.432 Acres) — Grassland and highway of the A13
eastbound service area entrance and exit slip roads, from the Al3
carriageway to the boundary with the petrol station pavement.

Plot 128

An area 0.3133 Ha (0.7742 Acres) — Part field to the north and west of
the A13 farm access overbridge, from the A13 eastbound service area
eastwards to the A13 farm access overbridge and then north and east to
FP12.

Plot 129

An area 0.052 Ha (0.129 Acres) — Part field immediately to the north of
the A13 from the A13 eastbound service area eastwards to a point on the
A3 farm access overbridge north of Dame Elyns on the Stanford Road.

Plot 130

An area 0.003 Ha (0.006 Acres} — Part farm access track to the northern
end of the A13 farm access overbridge, north of the A13 and east of the
A13 eastbound service area.

Plot 131

An area 0.240 Ha (0.593 Acres) — Part field to the north of the A13, from
the A13 farm access overbridge to a point 222 metres east of the A13 farm
access overbridge and 413 metres west of St. Cleres Hall, Stanford Road.

Plot 132

An area 0.074 Ha (0.183 Acres) — Part field immediately to the north of
the Al3, from the A13 farm access overbridge to a point 222 metres east
of the A13 farm access overbridge and 413 metres west of St. Cleres Hall,
Stanford Road.

Plot 133

An area 0.255 Ha (0.629 Acres) Part field situated to the south of the
A13 within 20 metres of the carriageway, from east of the Fire Station to a
point north of No. 57 Hemley Road.

Plot 134

An area 0.440 Ha (1.087 Acres) — Part field situated south of the A13, set
back from boundary but within 20 metres of the carriageway, from east of
the Fire Station to a point 420 metres west of the A13 westbound service
area.

Plot 135

An area 0.113 Ha (0.280 Acres) Grassland, part field being land
immediately south of Al3, from a point 420 metres west of the Al3
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westbound service area to a point 113 metres west of that service area.

Plot 136

An area 0.308 Ha (0.761 Acres) — Part field situated along the south of
the A13, from a point 420 metres of the A 13 westbound service area to a
point 113 metres west of that service area.

Plot 137

An area 0.093 Ha (0.230 Acres) — Grassland/part field land situated at the
southern frontage of land immediately north of Stanford Road opposite
Orsett Industrial Park and south of the A13 westbound service area.

Plot 138

An area 0.176 Ha (0.434 Acres) Grassland and carriageway at the
frontage to the A13 westbound service area.

Plot 139

An area 0.015 Ha (0.037 Acres) — Part garden of Little Acres, Stanford
Road, situated on the northern frontage of land immediately south of the
A13, east of the A13 westbound service area and west of the track to Little
Acres and Red Lion Cottage, Stanford Road.

Plot 140

An area 0.003 Ha (0.007 Acres) — Part track and part undeveloped land,
situated north of the Al3 and immediately east of the Al3 eastbound
service area.

Plot 141

An area 0.002 Ha (0.004 Acres) — Part track and part undeveloped land
situated south of the A13, and east of the A13 westbound service area.

Plot 142

An area 0.041 Ha (0.101 Acres) Part garden of Little Acres, A1013
Stanford Road, situated south of the A13 and east of the A13 westhound
service area,

Plot 143

An area 0.005 Ha (0.013 Acres) — Part track and part undeveloped land
situated at the approach to the Al3 southern verge near to the Al3
westbound service area.

Plot 144

An area 0.061 Ha (0.150 Acres) — Part field situated in land immediately
south of the A13, opposite the A13 eastbound service area.

Plot 145

An area 0.019 Ha (0.048 Acres) Part field immediately south of the
A13 and south-east of the A13 eastbound service area, 110 metres north-
east of Dame Elyns, Stanford Road.

Plot 146

An area 0.027 Ha (0.066 Acres) — Part field immediately south of the
A13, immediately west of the service road bridge crossing and 150 metres
north-east of Dame Elyns, Stanford Road.

Plot 147

An area 1.164 Ha (2.875 Acres} — Field situated south of the Al3,
immediately north and east of Dame Elyns, Stanford Road.

Plot 148

An area 0.517 Ha (1.278 Acres) — Field situated south of the A13 and 60
metres east of Dame Elyns, Stanford Road.

Plot 149

An area 0.414 Ha (1,023 Acres) — Field situated south of the Al3,
immediately to the east of the A13 farm access overbridge and 120 metres
east of Dame Elyns, Stanford Road.

Plot 150

An area 0.095 Ha (0.234 Acres) — Land between the A13 and the A1013
Stanford Road, running eastwards from the A3 farm access overbridge to
250 metres west of Singlewell, Stanford Road.

Plot 151

An area 0.249 Ha (0.615 Acres) — Land south of the A13 and north of the
A1013 Stanford Road, from a point north of Singlewell, Stanford Road to
a point south of Runagal, Horndon Road.

Plot 152

An area 0.033 Ha (0.081 Acres) — Rough land immediately south of the
Al13 and north of the A1013 Stanford Road, from a point south of
Runagal, Horndon Road to Horndon Road, opposite St Cleres Hall.

Plot 153

An area 0.092 Ha (0.227 Acres) — Land being grassland south of the A13
and north of the A1013 Stanford Road, from a point south of Runagal,
Horndon Road to Horndon Road, opposite St Cleres Hall.
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Plot 154

An area 0.020 Ha (0.050 Acres) — Part Horndon Road, part turning head

immediately east of Talfords and Cosy Nook, Horndon Road and nerth of
the A13.

Plot 155

An area 0.404 Ha (0.997 Acres) — Part field, part unregistered land north
of the Al3 and the cycleway overbridge, and north-east of Talfords and
Cosy Nook, Horndon Road.

Plot 156

An area 0.034 Ha (0.085 Acres) — Part field and unregistered grassland
immediately south of the Al3 adjacent to the Al3 cycleway overbridge
opposite of St Cleres Hall Cottages, Stanford Road.

Plot 157

An area 0.051 Ha (0.126 Acres) — Part field, undeveloped land
immediately north of the Al3, and immediately east of the cycleway
overbridge, north of St Cleres Hall Cottages, Stanford Road.

Plot 158

An area 0.705 Ha (1.401 Acres) — Grassland being undeveloped land
between the A13 and the A1013 Stanford Road, west of the cycleway
overbridge, and opposite St Cleres Hall Cottages, Stanford Road.

Plot 159

An area 0.045 Ha (0.114 Acres) — Part of field and strip of undeveloped
land immediately south of the A13, north of Stanford Road, east of the
cycleway overbridge, and north-west of No. 6 Rookery Close.

Plot 160

An area 0.5701 Ha (1401 Acres) Part field and undeveloped land
immediately south-east of the A13 eastbound carriageway and north-west
of the A1013 Stanford Road and Rookery Close.

Plot 161

An area (0.080 Ha (0.198 Acres) — Part field and part Canters Shaw west
of the A13 eastbound carriageway, opposite Nos. 17 to 28 Park Road.

Plot 162

An area 0.024 Ha (0.059 Acres) — Part field west of the A13 eastbound
carriageway adjacent to ditch by Canters Shaw, opposite Nos. 28 to 40
Park Road.

Plot 163

An area 0.054 Ha (0.133 Acres) — Part field west of the A13 eastbound
carriageway by Canters Shaw, opposite Nos. 17 to 40 Park Road.

Plot 164A

An area 0,004 Ha (0.010 Acres) — Part of existing drainage ditch west of
the A13 eastbound carriageway by Canters Shaw, opposite 40 Park Road.

Plot 164B

An area 0.002 Ha (0.005 Acres) — Part of existing drainage ditch, west of
the A13 eastbound carriageway leading to Canters Shaw, opposite No. 40
Park Road.

Plot 165

An area 0.042 Ha (0.105 Acres) Part field and undeveloped land west
of the A13 eastbound carriageway adjacent to drainage ditch, opposite No.
40 Park Road.

Plot 166A

An area 0.033 Ha (0.083 Acres) — Part field and undeveloped land west
of the A13 and north-east of Canters Shaw near culvert crossing, opposite
No. 40 Park Road.

Plot 166B

An area 1.787 Ha (4.415 Acres) — Part field and undeveloped land at the
A13/A1014 roundabout, situated west of the A13 and south of the B1007,
from a point west of the rear of No. 33 Caldwell Road, 360 metres north-
cast of the cycleway overbridge, to the B1007.

Plot 167

An area 1.188 Ha (2.936 Acres)  Part field and undeveloped land at the
A13/A1014 roundabout, situated north of the B1007.

Plot 168

An area 0.013 Ha (0.033 Acres) — Part field and undeveloped land
including drainage ditch at the A13/A1014 roundabout, north of the
B1007.

Plot 169

An area 0,052 Ha (0.130 Acres) — Part grassland north-west of 17
Stanford Road and south-east of the A13.

Plot 170

An area 0.001 Ha (0.002 Acres) Part drainage ditch situated north-west
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of the Al3 eastbound carriageway near Canters Shaw, at the exit of the
path within the boundary of the north-western Al3 verge, opposite 40
Park Road.

Plot 171

An area 1.787 Ha (4416 Acres) Part field and undeveloped land
situated south-east of the A13/A1014 roundabout, immediately east of the
A1013 Stanford Road, from a point at the rear of No. 33 Caldwell Road,
360 metres north-east of the cycleway overbridge, to the un-metalled path
and ditch south of the A1013 splitter island.

Plot 172

An area 0.016 Ha (0.039 Acres) — Part field and undeveloped land
situated 180 metres south of the A1013 splitter island on the A13/A1014
roundabout, along un-metalled path and next to ditch.

Plot 173

An area 0.006 Ha (0.014 Acres) — Part field and undeveloped land
situated 180 metres south of the A1013 splitter island on the AI13/A1014
roundabout, along un-metalled path and next to ditch.

Plot 174

An area 0471 Ha (1.163 Acres)  Part field and undeveloped grassland
situated immediately west of London Tilbury and Southend railway and
east of AL013 Stanford Road, and running south from a point 20 metres
south of the A1014 for 190 metres.

Plot 175

An area 0.423 Ha (1,046 Acres) — Part field and undeveloped land at the
A13/A1014 roundabout, situated mmmediately west of the A13 and south
of the B1007, from a point west of the rear of No. 33 Caldwell Road, 360
metres north-east of the cycleway overbridge, to the B1007.

Plot 182

An area 21.022 Ha (51.946 Acres) — All interests in agricultural/grazing
land for the creation of mudflats and wetlands located 3500 metres north-
east from Cooling Castle and adjoining flood protection wall.

Plot 183

An area 14.566 Ha (35.993 Acres) — All interests in agricultural/grazing
land for the creation of mudflats and wetlands located 2800 metres north-
east from Cooling Castle and adjoining flood protection wall.

Plot 184

An area 41.632 Ha (102.575 Acres)  All interests in agricultural/grazing
land for the creation of mudflats and wetlands located 3200 metres north-
east from Cooling Castle and adjoining flood protection wall.

Plot 191

An area 0.237 Ha (0.586 Acres}  All interests in agricultural track for
permanent access to mudflats and wetlands located 2700 metres north of
Cooling Castle.

Plot 192

An area 4.835 Ha (11.947 Acres} — All interests in agricultural/grazing
land for the creation of mudflats and wetlands located 2950 metres north
from Cooling Castle and adjoining flood protection wall.

Plot 193

An area 29.309 Ha (72.424 Acres)  All interests in agricultural/grazing
land for the creation of mudflats and wetlands located 3400 metres north
from Cooling Castle and adjoining flood protection wall.

Plot 194

An area 29.055 Ha (71.796 Acres) — All interests in agricultural/grazing
land for the creation of mudflats and wetlands located 3600 metres north-
east from Cooling Castle and adjoining flood protection wall.

Plot 196

An area 20.880 Ha (51.595 Acres) — All interests in agricultural/grazing
land for the creation of mudflats and wetlands located 3000 metres north-
east from Cooling Castle and adjoining flood protection wall.

Plot 197

An area 39.970 Ha (96.547 Acres) — All interests in agricultural/grazing
land for the creation of mudflats and wetlands located 2800 metres north
from Cooling Castle and adjoining flood protection wall.

Plot 198

An area 3.417 Ha (8.444 Acres)  All interests 1n the flood protection sea
wall located 3500 metres north of Cooling Castle adjacent to Blyth Sands.
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Plot 199 An area 2.830 Ha (6.993 Acres) — All interests in the flood protection sea
wall located 4600 metres north-east of Cooling Castle adjacent to Blyth
Sands.
Plot 200 An area 0.622 Ha (1.537 Acres) — All interests in agricultural track for

permanent access to mudflats and wetlands commencing 200 metres north
of Sheep Wash.

Plot 201 An area 0.387 Ha (0.957 Acres)  All interests in agricultural track for
permanent access to mudflats and wetlands commencing at Eastborough
Farm.

Plot 203 An area 0.295 Ha (0.730 Acres — All interests in agricultural track for

permanent access to mudflats and wetlands commencing 340 metres
south-west of Bromhey Farm.
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises the construction and use of a new port at Shell Haven, Stanford-le-Hope,
Thurrock in the County of Essex.

This Order also establishes a new Harbour Authority for the port.

A copy of the deposited plans and the deposited sections and the relevant charts mentioned in this
Order may be inspected free of charge during working hours at the offices of London Gateway
Port Limited at The Mancrway, Stanford-le-Hope, Essex, SS17 9PD.
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