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INTRODUCTION 

This is a written submission made on behalf of the Port of London Authority (PLA) in respect of oral submissions made at:  

a) Issue Specific Hearing 6 on Environmental Matters held on Tuesday 21st January 2025; and 
b) Issue Specific Hearing 7 on Development Consent Order matters held on Thursday 23rd January 2025. 
 
 

Issue Specific Hearing 6 

Agenda Item 3.2: Effects for 

Navigation and Shipping 

 

Oral Submission made on behalf of the Port of London Authority 

a) Cable burial, in particular 

where the Export Cable 

Corridor (ECC) crosses the 

Sunk and the Trinity Deep 

Water Routes and within 

the Margate and Long 

Sands Special Area of 

Conservation 

 

1 Item 3.2(a) Submissions made by the PLA to EXA Questions regarding cable burial:  

1.1 The PLA confirmed that there is agreement that the cable needs to be installed at a depth that would allow the export cable 

corridor to be dredged to a depth of 22m below chart datum at the Sunk and Trinity Deep Water Routes (“DWR”) 

1.2 The PLA further confirmed that: 

(a) the area over which this deeper cable burial needs to occur is agreed.  This area is shown on figure 2.1 of the oCSIP 

[REP4-019]1.   

(b) Notwithstanding the areas within the buffer to the Margate and London Sands Special Area of Conversation will be less 

than 22m, the agreed areas shown on figure 2.1 provide sufficient room and depth, even allowing for the proximity of 

 
1 At the Trinity it is the area shown by the blue pecked lines to allow future dredging to 22m CD over a 1 km width.  At the Sunk it is the area shown in black 
and titled “Sunk Area A” to allow future dredging to 22m below CD over a 1 km width.  An area either side of this is shown in yellow hatch and titled Sunk Area 
B and would allow future dredging to 19m CD 200m either side of Sunk A  
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Issue Specific Hearing 6 

Agenda Item 3.2: Effects for 

Navigation and Shipping 

 

Oral Submission made on behalf of the Port of London Authority 

the Sunk Pilot Boarding Station, for vessels with up to 20m draught to manoeuvre in or out of the DWR.    The area 

shown in yellow hatch and titled Sunk Area B and which would only allow future dredging to 19m CD 200m either side 

of Sunk A is also agreed by the PLA.  

(c) The oCSIP now just needs updating to deal with the profile of the cables where this deeper cable burial is to occur.  By 

way of further explanation as a post hearing note:  The Applicant has advised the PLA that the commitment to install to 

allow dredging to 22m below chart datum applies to the whole of Sunk Area A – cables will then rise to the surrounding 

installation depth outside the DWR area but will not be less than 19m below chart datum within the Sunk Area B and 

that the gradient at which the cables will be installed with Sunk Area B will be a maximum of 1:5.  The PLA has no issue 

with the suggested profiles but requires an update to the oCSIP to secure this point. 

1.3 The PLA advised that as set out in its Written Representation [REP2-066], it will be important to secure the agreed position in 

relation to the DWR as an embedded mitigation and for the agreed position to be clear and consistent within the application 

documents and within the dDCO.  This is particularly against the backdrop of references to no more than 5% reduction in water 

depths in the deemed Marine Licence.  The PLA are looking for amendments to Schedule 11 to make it clear what the depths 

are and what happens at the DWR and what could happen elsewhere.  The PLA noted that this may be a matter better for 

discussion at ISH7. 

1.4 It was further noted, however, that whilst the oCSIP is a certified document and the CSIP is to be approved under the deemed 

Marine Licence the PLA would also wish to approve this. The final plan is to be in accordance with the principles of the outline.   

In summary the PLA would wish to see a specific Requirement referencing the agreed depths and amendments should be 

made to Schedule 11 in accordance with the PLA's DL4 submission [REP4-066] to make it clear what the depths are and what 

happens at the DWR and what could happen elsewhere.  Such a Requirement would not be novel or unique.  Certainly in terms 

of a tunnel scheme, for example, there would be an article which refers to a plan to show the depth that the PLA can dredge to 
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Issue Specific Hearing 6 

Agenda Item 3.2: Effects for 

Navigation and Shipping 

 

Oral Submission made on behalf of the Port of London Authority 

with protective provisions picking up on elements of the plan. Currently, the only reference to depth is within the offshore 

protective provisions which the PLA are still negotiating with the Applicant and which are not yet agreed. 

b) control and mitigation 

measures during construction  

2 Item 3.2(b) Submissions made on behalf of the PLA to the EXA Questions on the Control and Mitigation Measures:  

2.1 Regarding the PLA's DL5 detailed comments on the oCSIP the Applicant indicated that most of the amendments appeared 

reasonable but that they would revert in writing on the detail.  The PLA confirmed that this proposal was acceptable to the PLA. 

2.2 Regarding the PLA's DL5 detailed comments on the Outline Sediment Disposal Management Plan, the Applicant confirmed 

that it would agree to similar commitments regarding sediment disposal in the DWR in operation and during maintenance 

operations as with construction.  The PLA confirmed that they welcomed this response. 

2.3 Regarding the PLA's other detailed comments on the control documents the PLA confirmed that it was working through the 

issues raised in the DL5 submissions and would update at the next deadline. 
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Issue Specific Hearing 7 

Agenda item 3.1 Oral Submissions made on behalf of the Port of London Authority 

c)The ExA questions with 

respect to the proposed 

Articles and Schedules 1 

and 2, including:  

 

3 The PLA's response to the EXA Question regarding whether a potential way forward to secure the burial depths 

is a parameter within table 1 of Requirement 2 or stand alone Requirement or a condition of the Deemed Marine 

Licence in Schedule 11: 

3.1 The PLA confirmed that it would wish to see a specific requirement in the dDCO referencing the depths required in the 

DWR to make it clear what the depths are at the DWR and what could happen elsewhere.  The difficultly with leaving 

this matter to a condition in the Deemed Marine Licence in Schedule 11 is that there are other provisions within Schedule 

11 which could lead to confusion.   Any such Requirement would need to be absolute and not capable of being subject 

to the usual clause whereby variations are permitted where the effects assessed in the EIA would not be materially 

worse or different. 

3.2 The PLA further confirmed that it would welcome the ExA's input in terms of the drafting of the parameter given the 

difficulty it was experiencing with the Applicant on some of its negotiations and discussions. The amendments that the 

PLA are seeking to the Deemed Marine Licence, are having to be channelled through the MMO and the PLA has not 

had a response to its suggested amendments.  Any intervention and any suggestions the ExA is able to provide would 

be helpful.  The main concern of the PLA is that these parameters are fixed and settled and cannot be moved and that 

the PLA has a role to ensure that happens.  Just leaving this matter to the oCSIP does not guarantee this as the detailed 

CSIP is to be brought forward in accordance with the principles of the oCSIP.   This would need to be changed to 

substantially in accordance with the principles. Meanwhile if there is a design parameter, then that is fixed and cannot 

be moved.    The PLA would also wish to see amendments within the Deemed Marine Licence in Schedule 11, in 

particular within condition 3 to add the parameter and in condition 4 to clarify that the reference to a 5% reduction in 

water depth is not permissible within the DWR.   

3.3 The PLA agreed with the ExA's suggestion that it issue proposed wording for the parameter through Rule 17.   



 

6 

 

Agenda item 3.2  Oral Submissions made on behalf of the Port of London Authority 

Update with respect to 

Protective Provisions 
4 In terms of an update with respect to protective provisions it was confirmed on behalf of the PLA as follows: 

4.1 The PLA has reached agreement on the onshore works protected provisions and they now appear in the draft DCO. 

These are the protective provisions that address concerns regarding the impacts of the onshore works on the PLA's 

navigational equipment and so those concerns are now addressed.  

4.2 The PLA hope to get closer on the offshore protective provisions but are conscious that we are running out of time and 

we may not reach agreement on all of the points.   Based on the latest draft of the offshore protective provisions provided 

by the Applicant there are three areas of disagreement.  The PLA and the Applicant have a meeting the week after next 

and the PLA would look to submit its preferred set of protective provisions at deadline 6. 

4.3 The areas of disagreement come from the PLA wanting to approve works and plans involving works outside of its 

jurisdictional limits.  There are, however, examples of this, in particular the London Gateway Harbour Empowerment 

Order, includes protective provisions for the PLA and those provide for approval of offshore works which affect the River 

Thames or any functions of the PLA, whether or not within the PLA limits.   The three areas of disagreement are: 

1. The PLA would expect to approve the detailed design for Work No.2(c) and any other part of the offshore works 

forming part of the authorised development (including maintenance and decommissioning) which may affect the 

DWR.  The design detail is not within the DCO and the PLA need to approve/endorse the design as this advances. 

If the PLA has not endorsed or ratified the design then they cannot be sure that the undertaker has addressed 

navigational concerns properly. 

2. The Applicant proposes to control and mitigate impacts during construction through its reliance on several 

documents including the oCSIP [REP4-019] and the oNIP [REP5-031].  The PLA considers that it should have 

approval of these documents through protective provisions.   Without approval of those documents the largest Port 

in the Country is being asked to be satisfied with the approval of those documents by others.  This is of real concern 

given the importance of the Port.  The Port handles food products, oil products and construction materials (to name 

just a few) and it is imperative that vessels can safely enter and exit the port and that the port can grow to meet 

changing requirements in terms of vessel sizes. 
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There also seems to be no approvals process for updates to the NiP (post meeting note see paragraph 2.6.6 which 

sets out the process to follow when updates to the document are required.  Interested parties have 28 days to review 

the document and then the updated NiP is promulgated to relevant parties i.e it does not get submitted for approval). 

3. The third area of disagreement is an indemnity.  The PLA would expect the undertaker to be responsible for and 

must make good to the PLA all financial costs, charges, damages losses or expenses which may be incurred 

reasonably or suffered by the PLA by reason of the construction or operation of Work no 2(c), any specified work or 

its failure or a failure to adhere to the requirements of protective provisions or any other act. 

The PLA has certain statutory obligations and it cannot insure against third party developments.  Normally protective 

provisions provide an indemnity with the undertaker taking out the necessary insurance.   There is precedent for 

such indemnity provisions including the London Gateway Port Harbour Empowerment Order, a copy of which is 

included with these written submissions.  

4.4 There are otherwise some minor points around remediation.  The idea with remediation is that if the cable depths are 

not achieved, there is a process that the undertaker will go through to remediate this which may extend to relaying the 

cable.   The PLA need to ensure is that remediation process keeps going until the cable depths are actually achieved.  

 5 Regarding the ExA's question re the extent of the approaches to the Port of London 

5.1 It was confirmed on behalf of the PLA that the PLA would revert on this in writing.  It was noted, however, that in terms 

of the Port Marine Safety Code and the Guide to Good Practice on Port Marine Operations the PLA is relying on section 

2.3.1 which states that "the Organisation Harbour Authority will discharge its general and specific statutory duties in 

respect of the conservancy of the harbour and its seaward approaches".    It is the reference to the seaward approaches 

that we are focused on here. 

 

 6 In response to the ExA's question of how the MMO would consult 

6.1 The PLA do understand that the MMO would consult a number of statutory bodies.  The PLA would, however, note that 

the PLA is not named in Schedule 11 with the other bodies in the various references to notification and consultation.  
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The PLA would request that it is added as a relevant body and has included this in the mark-up of the Deemed Marine 

Licence shared with the MMO. 

6.2 The PLA confirmed that there had been instances where the PLA should have been consulted by the MMO but were 

not consulted. 

7 In response to the ExA's questions regarding multi-party approvals: 

7.1 It was explained on behalf of the PLA, that what the PLA is seeking has already been agreed to be given to London 

Gateway Port Limited; namely it would want to approve a document before it is submitted to the MMO under Schedule 

11 for approval.   The PLA believe that the Applicant's resistance is because the time it is going to take for the MMO to 

approve the document.  

7.2 It was clarified on behalf of the PLA in response to a question of the ExA that it would not be sufficient for the PLA just 

to have sight of a submission and the ability to comment on it so that potentially the Applicant might elect to make some 

changes before it submitted it to the MMO to address whatever concerns there might be.  The ExA were referred to 

page 115 of the dDCO (Deadline 5 version) where the Protective Provisions in favour of London Gateway can be found.  

Here it states:  "the Undertaker will obtain the approval in writing of London Gateway of the draft cable specification and 

installation plan, insofar as it relates to the specific work, before any application for approval of that plan is submitted by 

the Undertaker in compliance with condition 13 of the marine licence".  The PLA is seeking the same drafting (approval) 

and the same would be applicable to the NiP. 

7.3 It was further clarified on behalf of the PLA that in terms of approvals of the CSIP and the NiP the PLA are only concerned 

with the area of interest, namely the deep water routes which provide the seaward approaches to the Port of London 

and that it is only concerned with ensuring that the vessels that need to get to the port can do so.  The PLA is not 

concerned with approvals in relation to other matters or works.  As noted in the written representation of Harwich Harbour 

Authority all of the ports will need to get round a table and discuss but ultimately the concerns would be the same 

namely, to ensure free passage to and from the various ports and to get the largest possible ships in and out of the 

ports.   



 

9 

 

7.4 The PLA confirmed its agreement to a tripartite meeting including the Applicant and London Gateway to discuss 

protective provisions and future approvals further. 
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APPENDIX 

London Gateway Harbour Empowerment Order 
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